JUDGMENT OF THE COURT (FIRST CHAMBER)
15 DECEMBER 1966*

Jean Moreau
v Commission of the EAEC

Joined Cases 15/64 and 60/65

Summary

1. Officials — Integration under the State Regulations — Aims of the relevant provisions
(Staff’ Regulations of Officials of the EAEC, Article 102)

2. Officials — Contractual servants — Application of the Staff Regulations to such persons
— Revaluation of post — Automatic transfer of the step in the new grade — Not per-
missible — Application by analogy of the provisions of the Staff Regulations relating to
the promotion of officials

(Staff Regulations of Officials of the EAEC, Article 102)

1. Theobject of Article 102 of the StaffReg- 2. If the post of a contractual servant en-

ulations is to ensure that contractual
servants, who are integrated in accord-
ance with the said Regulations, keep the
position which they previously occupied,
by the almost automatic transference to
the table set out in Article 66 of the Staff
Regulations of the grade and step ‘ex-
pressly or impliedly’ accorded them be-
fore the Staff Regulations were applied
to them.

gaged during the period before the Staff
Regulations entered into force has been
revalued by the Regulations, the step in
the previous grade of that servant, when
he is integrated, cannot automatically be
transferred to his new grade. In order to
determine the step in the new grade the
administration must be guided by the
provisions of the Staff Regulations re-
lating to the promotion of officials.

In Joined Cases 15/64 and 60/65
JEAN MOREAU, an official of the European Atomic Energy Community, represented
and assisted by Marcel Slusny, Advocate at the Cour d’Appel, Brussels, lecturer at
the University of Brussels, with an address for service in Luxembourg at the
Chambers of Bernard Schmitz, 6 rue J.-B.-Esch,

applicant,

v

CommissioN oF THE EUROPEAN AToMIC ENERGY COMMUNITY, represented by its
Legal Adviser, Jean Gijssels, acting as Agent, with an address for service in

1 — Language of the Case: French.
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Luxembourg at the Secretariat of the Legal Department of the European Execu-

tives, 2 place de Metz,

defendant,

Applications having as their principal objects:

— Case 15/64: the annulment of the implied decision of refusal to classify the appli-

cant in Grade A 3;

— Case 60/65: the annulment of the individual decision of 14 September 1965
determining the step of the applicant in Grade A 3,

THE COURT (First Chamber)

composed of: A. Trabucchi (Rapporteur), President, L. Delvaux and R. Lecourt,

Judges,

Advocate-General: K. Roemer
Registrar: A. Van Houtte

gives the following

JUDGMENT

Issues of fact and of law

I — Facts

The facts may be summarized as follows :
The applicant joined the Press and Infor-
mation Department of the Commission of
the EAEC on 1 September 1960, his remu-
neration being equivalent to the salary re-
ceived at that time by an official of the ECSC
in Grade A 4, Step 4.

When he was integrated pursuant to the
Staff Regulations he was classified in Grade
A 4, Step 4, with effect from 1 January 1962,
his seniority in that step dating from 1 Sep-
tember 1960.

By letter of 21 February 1964 addressed to
the President of the Commission of the
EAEC the applicant made arequest through
official channels for classification in Grade
A 3 from 1 January 1962 based on the fact
that he occupied a post in this grade both
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before and after his integration under the
Staff Regulations.

By an application lodged at the Registry on
29 April 1964 the applicant challenged the
implied decision of refusal to be inferred
from the silence of the Commission.
Although the defendant acknowledged
from the very beginning of the administra-
tive proceedings the applicant’s right to be
classified in Grade A 3 in accordance with
the principle that posts correspond to cer-
tain grades as laid down in Annex I to the
Staff Regulations, it stated that it could not
grant the applicant’s request, because the
Council had not authorized in its budget the
post for which it had applied for this pur-
pose.

Subsequently the Council decided on 13
October 1964 to convert the post in Grade
A 4 occupied by the applicant into a post
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graded A 3. Therefore by decision of 13
January 1965 it accorded the applicant
Grade A 3 with effect from 1 January 1962.
The last recital of this decision, which pro-
visionally assigned the applicant Step 2 in
this new grade, stated that:

‘a final decision on the step to be assigned
will be made at a later stage, particularly
after taking into consideration the decision
which the Court is asked to make in Case
70/63;

this decision therefore only assigns the step
. on a provisional basis in accordance with
the rules of Article 46 of the Staff Regula-
tions, without prejudice to the rights of Mr
Moreau in this respect’.

By a decision of 14 September 1965 the
Commission determined finally the appli-
cant’s position under the Staff Regulations
by establishing him in Step 2, with seniority
in that step from 1 October 1961.

The decision determining his step is justified
by the following considerations:

‘Whereas the position of the contractual
servant, who was employed by the institu-
tion before the entry into force of the Staff
Regulations and appointed to a higher
grade when the Staff Regulations entered
into force through the application of the
table showing posts and their corresponding
grades (Article 5 (4) of the Staff Regulations
and Annex I thereto) is governed by Article
46 of these Staff Regulations; and whereas
all the reclassifications of servants of the
institution on the entry into force of the
Staff Regulations with the object of harmo-
nizing grades and posts were effected in
accordance with the provisions of Article 46
of the Staff Regulations; and whereas it is
necessary therefore to apply these provi-
sions to the case of Mr Moreau ; and where-
as under this Article Mr Moreau must be
classified in Step 2 of Grade A3 with senior-
ity in that step from 1 October 1961°.

By an application lodged on 13 December
1965 the applicant contested this decision.

II — Conclusions of the parties

The applicant claims in his application in

Case 15/64 that the Court should:

‘1. Rule that the implied decision of refusall
to grant his request of 21 February 1964
is null and void;

2. Rule that his appointment, to the exteny
to which it classified him in Grade A 4, is
null and void;

3. Rule that the Commission is obliged to
classify the applicant in Grade A 3, at the
step to which he is legally entitled, with
effect from 1 January 1962;

4. Order the Commission to pay to the ap-
plicant by way of arrears of salary the
sum of 1 franc subject to the right to
amend this sum as he may deem neces-
sary during the course of the proceed-
ings;

5. Order the Commission to pay to the ap-
plicant by way of damages and interest
thereon for non-material damage the
sum of 1 franc subject to the right to
amend this sum as he may deem neces-
sary in the course of the proceedings;

6. Order the defendant to pay the costs’.

The defendant contends in its statement of

defence that the Court should:

‘— take note that the Commission applied
to the Council for the conversion of the
post occupied by the applicant, when he
was integrated, into a post correspond-
ing to the tasks which he performs;

— declare that the Commission has not
exercised its powers in an illegal manner
justifying the annulment of the con-

. tested decisions;

— consequently dismiss the application
against the Commission as unfounded;

— decidein its discretion to what extent the
application is by implication directed
against a decision of the budgetary
authority’.

The applicant in his reply repeats his orig-

inal conclusions, withdraws claim No 2 and

asks that claim No 4 be reserved.

The defendant contends in its rejoinder that

the Court should:

‘Without prejudice to any issue, in particu-

lar that of admissibility, which the Court

may raise of its own motion:

— take note that the Commission appoint-
ed the applicant to Grade A 3, Step 2,
with effect from 1 January 1962 by
decisions of 13 January and 9 September
1965;

— declare that the application, the main
object whereofis ‘the classification of the
applicant in Grade A 3 and at the step to
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which he is legally entitled’ no longer has
any purpose;

— declare that consequently it is no longer
necessary to decide as to the principal
claim in the application;

— dismiss the claim for damages and inter-
est thereon for non-material damage as
unfounded;

— decide in its discretion how the costs of
the action shall be borne’.

The applicant in his application in Case 60/65

claims that the Court should:

‘— annul the decision of the Commission of
the EAEC of 14 September 1965 in so
far as it determines the step at which the
applicant is to be classified;

— rule that the applicant is to be classified
in Grade A 3, Step 5, with effect from
1 January 1962 with the benefit of all the
resulting financial consequences and
arrears of salary from that date;

— rule that the applicant’s step in his grade
at the present time be determined after
taking into account the biennial ad-
vancement laid down in Article 44 of the
Staff Regulations;

— order the defendant to bear the costs’.

The defendant contends that the Court

should:

‘— dismiss the application as unfounded;

— order the applicant to bear the costs in
accordance with conditions laid down in
Article 70 of the Rules of Procedure’.

The applicant claims in his reply that the

Court should:

‘— take note that the applicant’s conclu-
sions in his application stand as orig-
inally pleaded with the exception of the
second conclusion which must now be
read as follows:
rule that the applicant is to be classified
in Grade A 3, Step 4, with effect from

1 January 1962 with the benefit of all the
resulting financial consequences and
arrears of salary at that date;

as a subsidiary matter:

— request the institutions which are not
parties to these proceedings to produce
all such information as the Court shall
deem necessary for the purpose of these
proceedings and, in particular, to re-
quest the Commission of the EEC to
state what measures it took for the
assignment of steps when the applicant’s
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colleagues, as heads of department, in
the Press and Information Department
were reclassified.’

The defendant contends in its rejoinder that

the Court should:

‘— declare that if the applicant has intro-
duced a new claim in his reply based on
a fresh issue both the claim and the issue
are inadmissible;

— reject the claim put forward “as a sub-
sidiary matter” the conclusions to the
reply as irrelevant because it does noth-
ing to resolve the issue raised in this
case;

— reject the remaining claims in the appli-
cation as unfounded;

— order the applicant to bear the costs in
accordance with the provisions of Ar-
ticle 70 of the Rules of Procedure.’

IIT — Submissionsand arguments of
the parties

The submission and arguments of the par-
ties may be summarized as follows:

Case 15164

As the Commission decided during the
course of the proceedings to assign the
applicant Grade A 3, which is the main
purpose of Case 15/64, it is unnecessary to
examine the submissions and arguments put
forward in support of this claim by the
applicant.

With regard to the claim for compensation
for non-material damage which the appli-
cant maintains that he suffered from the
previous refusal of his request by the Com-
mission, the defendant denies that any such
damage occurred. It submits that it is well-
known that the refusal was caused because
no such post was authorized in the budget
and that, as a result, no one could have
regarded the retention of the applicant in
Grade A 4 as an indication of the import-
ance of his duties or his competence in those
duties.

During the oral procedure the applicant
stated that he did not wish to pursue this
claim.

With regard to the costs relating to this
matter the defendant in its rejoinder leaves
them to the discretion of the Court.
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Case 60/65

The submission based on Article 102 (1) of
the Staff Regulations of Officials.

The applicant submits that his classification
in Grade A 3, Step 2, is contrary to the
provisions of Article 102 (1) of the Staff
Regulations. His case is that, before the
Staff Regulations were applied to him, he
had by implication been accorded Grade
A 3, Step 4, which corresponds, according
to such Staff Regulations, to the duties
which he performed before they entered
into force and which he still performs.

The defendant denies that the applicant had
by implication been accorded Grade A 3,
Step 4, before the Staff Regulations were
applied to him. The applicant has confused
establishment in the grade and at the step,
which had been ‘impliedly’ accorded him
under Article 102 of the Staff Regulations
with the harmonization of posts and grades
in accordance with Article 5 and Annex I.
The applicant replies that, according to the
interpretation of Article 102 of the Staff
Regulations suggested by the defendant, the
presence of the adverb ‘impliedly’ in the text
of this Article would be completely mean-
ingless.

The defendant replies that the word ‘im-
pliedly’ in Article 102 cannot refer to the
grading to which servants were entitled affer
the harmonization of posts and grades, for
the very good reason that this Article refers
to the grade and step accorded before the
Staff Regulations were applied to them.
Moreover it cannot be denied that before
the applicant was integrated he was only
ever classified in Grade A 4, Step 4.

The submission relating to the revaluation
of the applicant’s post

The applicant submits that in any case, even
though the Staff Regulations are silent on
this point, it must be accepted that, when-
ever a post isrevalued the servant occupying
the post is entitled to be classified in his new
grade at the step accorded him in his former
grade.

The defendant takes the view that this argu-
ment, which was applied in the case of
Collotti v Court of Justice of the EEC, can-
not be used in this case. The principle put

forward by the applicant would in fact
favour without any justification officials
who had been assigned to posts which had
been revalued, compared with those offi-
cials who had from the beginning been
directly recruited in a higher post or who
had obtained such a post by promotion
before the entry into force of the Staff Reg-
ulations. The automatic application of such
an abstract principle would in many cases
cause the unjustified passing-over of serv-
ants with greater seniority and occupying a
higher grade by younger servants who, al-
though they performed the same duties,
were in a lower grade before the posts were
revalued.

In order to determine the step in this case,
Article 46 of the Staff Regulations must be
applied. This provision not only covers
promitions but also all appointments to a
higher grade, including those made on the
entry into force of the Staff Regulations
with the object of ensuring that grades cor-
respond to posts.

Because of the fundamental difference be-
tween the situation of an official like Mr
Collotti appointed under the Staff Regula-
tions. and the applicant Mr Moreau, who
was engaged as a contractual servant, he is
not in the position to rely on the criterion
laid down in the Collotti Judgment.

On this point the defendant refers to the
opinion of Mr Advocate-General Gand in
Case 43/64, that the absence of any reliable
method of assigning a grade and step under
the system adopted before the Staff Regula-
tions entered into force by reference to the
system adopted by the EAEC does not per-
mit a valid comparison which could lead
with any certainty to a more favourable
evaluation of the same duties and conse-
quently to a revaluation of the post.

The defendant emphasizes that in fact under
the system adopted before the Staff Regula-
tions entered into force the grade and step
were not primarily determined according to
the type of post and seniority in the service
respectively but also by reference to various
factors not directly connected with the ac-
tual duties: experience, merit, age, previous
salary, domestic situation etc. These factors
cannot therefore be used as a basis for a
comparison of posts and therefore for the
revaluation of a post. In addition, under the
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Staff Regulations of the ECSC, there is only
one grade for Mr Collotti’s post and there
was therefore no risk that he would be
unjustifiably passed over. On the other hand
the post of head of division, for which there
were two grades, is restricted under the new
Staff Regulations to one grade, which gives
rise to the serious risk mentioned above.
The applicant does not accept the argument
that the principle upon which the Collotti
Judgment is based is not a generally appli-
cable abstract rule of law independently of
its application to the particular case. The
necessity for certainty in legal relationships
means that the principle must be regarded
as a rule of general application.

If the principle laid down in the Collotti
Judgment is not applied to this case there
would indeed be a gap in the law, since
Atrticle 46 of the Staff Regulations would
not be applicable.

The risk mentioned by the defendant does
not in fact exist, because, as the Court has
already laid down, a state of affairs in
respect of which an appeal to the Court has
not been filed within the prescribed period
can no longer be called in question.

The applicant claims that other officials
working as he does in the Press and Inform-
ation Department of the European Com-
munities, some of whom are younger than
he is, have benefited from reclassifications
of step by the Commission of the EEC,
which, although they do not follow the
Collotti Judgment, do not result either from
the automatic application of Article 46 of
the Staff Regulations.

With regard to the view that the revaluation
of a post is not an issue in this case because
of the change-over from a system of engag-
ing officials under contracts of service which
was adopted before the Staff Regulations
entered into force to a system under which
their conditions of employment were gov-
erned by these Staff Regulations, the appli-
cant replies that, even in the particular case
of Mr Collotti, it is not absolutely certain
that the position which he occupied corre-
sponded to a clearly defined post in the
language department. In addition, once
their contracts of service have been entered
into officials engaged under the so-called
‘Brussels’ contract are also subject, at least
by analogy, to a system of authentic Staff
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Regulations. It is therefore useless from
this point of view to ask whether the situa-
tion of Mr Collotti is on all fours with that
of Mr Moreau.

The defendant raises the objection that the
criterion adopted by the Court in the
Collotti Judgment is not a legislative rule
but a legal solution intended to decide in an
equitable manner a specific issue of some
difficulty having regard to the particular
facts of that case. It does not therefore lend
itself to a general interpretation and there is
no gap in the law since Article 46 is ap-
plicable.

The applicant’s claim that the rule followed
by the Commission of the EEC be applied to
him is a fresh claim and is therefore inad-
missible as it was put forward in the reply.
Moreover, since it is a claim for the applica-
tion of the criterion of ‘reclassification of a
step’, it contradicts the original claims
which are for an acknowledgment of his
right to be assigned Grade 3, Step 5, because
it would lead to a different result.

In addition, the minor differences between
the step assigned to certain heads of depart-
ment in the Commission of the EEC and to
those in the Commission of the EAEC are
due essentially to the rules according to
which steps were assigned by implication
under the system adopted before the Staff
Regulations entered into force. Since the
Commission of the EEC based its decisions
on grading chiefly on age, treated as an
indication of experience, it is now in a posi-
tion in cases similar to that of the applicant
to embark on a kind of restructuring of
career brackets by adopting a system which
would make it possible to avoid the main
difficulty in the Collotti Judgment, that is to
say, the passing-over of officials in Grade
A 3 by the heads of division in Grade A 4.
This system of ascertaining what steps serv-
ants would have been assigned according to
their age, if they had been classified in
Grade A 3 on recruitment, is not applicable
to officials of the Commission of the EAEC,
because that Commission, in assigning
steps, assessed the merits of candidates with
more discrimination.

In any case under the system of restructur-
ing of career brackets the applicant cannot
be assigned Step 4 in his present Grade A 3,
because it would have been impossible for
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him to have advanced to such a step if the
Commission had classified him at the very
beginning in this grade. With such a clas-
sification he would have been entitled in
fact to a salary of 33100 francs, whereas the
salary he received was 29 250 francs. There-
fore, if Mr Moreau had been accorded
Grade A 3, he would have been assigned a
step corresponding to the latter salary
which the Commission intended to grant
him, that is to say, Step 1 (28 900 francs) or,
at best, Step 2 (30 300 francs). The latter
classification corresponds to the one assign-
ed to him by the contested decision.
However, Article 102 of the Staff Regula-
tions does not make any provision for
checking the criteria adopted to determine
the salary under the original contract of
service. In the case of any conflict between
the need to treat on the same footing all
officials working in the same department
and the need to apply the principle of equal-
ity of treatment to all officials belonging to
the same institution and coming under the
same administrative authority the latter
must prevail. Therefore, even if the princi-
ple of restructuring of grading by reclassify-
ing the steps in each grade is accepted, it
must be implemented in accordance with
the rules applicable to the departments of
the EAEC.

Finally the defendant does not accept the
arguments which minimize the importance
of the difference between the legal position
of Mr Collotti under the Staff Regulations
and the legal position of the applicant under
his contract of service. It cannot in fact be
denied that the step in a grade in the case of
a contractual servant is not determined in
accordance with the same principles and
does not have the same effect as the step in
a grade accorded pursuant to the Staff Reg-
ulations of the EAEC. In fact under the
Staff Regulations Mr Moreau would not
have been able to be assigned Step 4 when
he was engaged. ’

The applicant submits in addition that the
Court must not only annul the contested
decision but, by virtue of its unlimited juris-
diction, determine the administrative posi-
tion of the applicant and state the measures
which must be taken for its rectification. He
emphasizes that it is important that the
Court in this case should give a clear state-
ment of the rules and criteria upon the basis
of which the Commission must determine
the administrative position of the applicant.
The defendant takes the view that this does
not amount to a submission but to one of
the heads of the conclusions themselves. It
is not certain whether the Court has unlim-
ited jurisdiction in this matter. The dispute
does not have a financial character within
the meaning of Article 91 of the Staff Reg-
ulations, as any financial advantage which
the applicant would derive from a judgment
in his favour would only be the result of an
administrative decision coming within the
jurisdiction of the Commission.

IV — Procedure

The procedure took the normal course.

By order of 10 January 1966 the two cases
were joined for the purpose of procedure
and judgment.

By letter of 8 June 1966 lodged at the Reg-
istry on 13 June 1966 the applicant requested
the Court to order that the minutes relating
to item No 10 of the 144th sitting of the
Council of the EAEC held at Brussels on 13
October 1964 be produced and added to the
documents of the case.

The First Chamber of the Court decided
that it was unnecessary to ask for produc-
tion of the said document and opened the
oral procedure without any preparatory
inquiry. The parties presented oral argu-
ment at the hearing on 5 October 1966.
The Advocate-General delivered his opin-
ion on 19 October 1966.

Grounds of judgment

Admissibility

The defendant has not challenged the admissibility of the present application and
there is no necessity for the Court to raise the matter of its own motion.
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The applications are admissible.
The substance of the case
Case 15/64

Following the decision of the Commission of 13 January 1965 assigning the
applicant Grade A 3 the main conclusions of the application no longer have any
purpose.

During the oral procedure the applicant stated that he did not intend to maintain
his claim for compensation for non-material damage.

Therefore this case need only be examined for the purposes of making a decision
as to costs.

Case 60/65

The applicant submits that before the Staff Regulations were applied to him he had
by implication been accorded Grade A 3, Step 4.

According to the applicant the grade accorded him by implication under Article
102 of the Staff Regulations is the grade corresponding to the duties performed by
him during the period before the Staff Regulations entered into force according to
the later assessment of the grade under the Staff Regulations.

The object of Article 102 of the Staff Regulations is to ensure that contractual
servants, who are integrated in accordance with the said Regulations, keep the
position which they previously occupied, by the almost automatic transference to
the table set out in Article 66 of the Staff Regulations of the grade and step
‘expressly or impliedly’ accorded them before the Staff Regulations were applied to
them.

On the other hand it is only possible to ensure that the duties performed correspond
to the grade by reference to the provisions of Annex I to the Staff Regulations and
to the definition referred to in the last paragraph of Article S.

It cannot be disputed that before the entry into force of the new Staff Regulations
of Officials the applicant’s salary had been fixed with reference to the salary-scale
of the Staff Regulations for Officials of the ECSC, at the salary corresponding to
Grade A 4, Step 4, of that salary-scale.

It is not therefore true that the applicant had already been accorded Grade A 3,
Step 4, before the Staff Regulations were applied o him.
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Therefore this submission is unfounded.

The applicant submits that he has in any event the right to keep in the new grade
accorded as a result of the revaluation of his post under the new Staff Regulations
the step which he was assigned in his previous grade.

In the absence of any specific reference in the Staff Regulations to this situation,
the application of the criterion of the simple transference of the step to the new
grade would be understandable if the previous classification of the post were
governed by the previous Staff Regulations of the ECSC or covered only one grade.

In fact under the Staff Regulations the assignment of a step is governed by precise
and uniform rules.

On the other hand under the system of contractual engagements applied to the
applicant before the entry into force of the new Staff Regulations of Officials the
rules for determining the step in a grade were not so strict.

The implied assignment of a high step in a certain grade without being in any way
connected with the seniority in the service or experience of the servant could in
particular have been intended to enable him to be given, having regard to other
considerations, the desired level of remuneration.

In these circumstances the application to such cases of the criterion of the auto-
matic transference of a step would risk discriminating against officials subject to
the previous Staff Regulations.

On the other hand the application of this criterion to the applicant, who had by
implication been accorded a high step in a lower grade of a career bracket covering
two grades, would also be likely to benefit him unjustly in comparison with other
servants engaged under a ‘Brussels’ contract and performing the same duties and
who had been by implication classified at a lower step but in a higher grade.

Therefore the criterion suggested by the applicant cannot be upheld.

The question whether the Commission adopted the correct method for determining
the step assigned to the applicant remains to be decided.

Under the system of contractual engagements the implied assignment of steps by
reference to the salary-scale under the ECSC Staff Regulations was mainly deter-

mined by the level of remuneration.

Therefore, in order to determine the step in the new grade, it is appropriate, as the
Regulations are silent on this point, to be guided by a criterion which takes account
principally of the salary attained previously.
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Article 46 of the Staff Regulations relating to the promotion of officials lays down
precise rules expressly designed to avoid any discrimination in salaries between
officials moving up from a lower to a higher grade,

In the absence of any provision in the Staff Regulations applying precisely to the
case in question, it is appropriate to accept that this provision may properly be
applied by analogy to the applicant.

Therefore the applicant’s submission is unfounded.
Costs

Under Article 69 (2) of the Rules of Procedure the unsuccessful party shall be
ordered to pay the costs. However, under Article 70 of the Rules of Procedure
institutions shall bear their own costs in actions by officials of the Communities.

In Case 15/64 the defendant admitted during the course of the proceedings the
applicant’s claim to be assigned Grade A 3.

The defendant has therefore admitted by implication the main submission in the
application,

On the other hand during the oral procedure the applicant withdrew his claim for
compensation for non-material damage.

In these circumstances the defendant must bear the costs of the action up to
notification of the decision of the Commission of 13 January 1965,

On the other hand the applicant must bear any costs incurred by him relating to
the period after the date of that notification.

As in Case 60/65 the applicant failed in all his submissions he must therefore bear
his own costs.

On those grounds,

Upon reading the pleadings;

Upon hearing the report of the Judge-Rapporteur;

Upon hearing the parties;

Upon hearing the opinions of the Advocate-General;

Having regard to the Treaty establishing the European Atomic Energy Commu-
nity;

Having regard to the Staff Regulations of Officials of the European Atomic Energy
Community, especially Articles 91 and 102;

Having regard to the Rules of Procedure of the Court of Justice of the European
Communities, especially Articles 69 and 70;
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THE COURT (First Chamber)
hereby:
1. Declares that Application 15/64 no longer has any purpose;
2. Dismisses Application 60/65 as unfounded;
3. Orders the defendant to pay the costs incurred in Application 15/64 up to the
date of notification of the decision of the Commission of 13 January 1965 and

orders the applicant to bear the costs incurred by him after that date,

4. Orders the parties to bear their own costs in Application 60/65.

Trabucchi Delvaux Lecourt
Delivered in open court in Luxembourg on 15 December 1966.
A. Van Houtte A. Trabucchi

Registrar President of the,First Chamber

OPINION OF MR ADVOCATE-GENERAL ROEMER
DELIVERED ON 19 OCTOBER 1966!

My President,
Members of the Court,

The applicant in the two joined cases upon
which I give my opinion today is an official
of the European Atomic Energy Commun-
ity. His duties with the Commission of the
EAEC commenced on 1 September 1960 at
a salary which, according to the statements
of the Commission during the proceedings,
corresponded to a classification in Grade 4,
Step 4, of the Staff Regulations of the
European Coal and Steel Community.
After the entry into force of the Staff Reg-
ulations of Officials of the European Atomic
Energy Community he was, in accordance
with Article 102 of those Regulations, by a
decision of 28 February 1963 integrated
from 1 January 1962 in Grade A 4, Step 4,
his senijority dating from 1 September 1960.
As a result of the regular biennial advance-

1 — Translated from the German.

ment to the next incremental step he attain-
ed Step 5 of Grade A 4 on 1 September
1962.

As the applicant at the time of his integra-
tion—as the Commission also acknowl-
edges—was head of division in the Joint
Press and Information Department of the
European Communities, he made a com-
plaint in this capacity through official
channelsto the President of the Commission
of the EAEC on 21 February 1964 to be
classified in Grade A 3 with effect from 1
January 1962. As his request was not grant-
ed within a period of two months (a reply
contained in a letter from the President of
the Board of Administration of the Joint
Press and Information Department categor-
ically refusing the application because of the
absence of a corresponding post in the
detailed list of posts only reached the appli-
cant on 27 April 1964) the applicant lodged
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