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II.

1. Zada vladu,

aby Senat do 30. zafi 2023 informovala o tom, jak zohlednila toto usneseni,

a o dal§im vyvoji projednavani,

2. povéiuje

piedsedu Senatu, aby toto usneseni postoupil Evropské komisi.

Milos Vystréil v. 1.
predseda Senatu

Jan Holasek v. 1.
ovéfovatel Senatu
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Courtesy translation
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THE SENATE
OF THE PARLIAMENT OF THE CZECH REPUBLIC
14™ TERM

134

RESOLUTION OF THE SENATE
Delivered on the 8™ Session held on the 8™ of March 2023

on the Proposal for a Directive of the European Parliament and of the Council harmonising

certain aspects of insolvency law (Senate Print No. N 020/14, COM(2022) 702)

The Senate

1. Acquainted itself
with the proposal for a Directive harmonising certain aspects of insolvency law;

2. Supports
the Position of the Government, which emphasizes the need of flexibility for the Member
States, the necessity to assess, in each proposed provision, whether it really contributes to
overcoming obstacles at the internal market, and the need to eliminate the potential negative
impacts of the proposal on the Czech insolvency law;

3. Points out
that the proposal may interfere with certain principles of Czech insolvency law that are
based, among other, on the experience with non-functional insolvency framework during the
time of economic transformation;
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4. Emphasizes,
in accordance with the Government, the following reservations to the proposal:

it is necessary to insist on preserving the rule that parties closely related to the debtor
may not acquire property from the debtor’s insolvency estate;

although the proposal aims at increasing the effectiveness of insolvency proceedings,
certain parts of the proposal would, on the contrary, lead to an increase of costs and
duration of these proceedings in the Czech Republic (shifting certain tasks from the
insolvency practitioner to the court, e.g. tracing assets of the debtor), or even to an
unacceptable transfer of considerable costs to public budgets (in case of insolvency
procedures against microenterprises);

certain parts of the proposal weaken the role of the insolvency practitioner and judicial
oversight in comparison to Czech law, which may endanger the guarantees of fairness of
insolvency proceedings as well as its effectiveness;

provisions of the proposal must be formulated in a way that allows the Member States to
retain their well-functioning legal frameworks and does not create legal uncertainty (e.g.
consequences of avoidance actions);

IL.
1. Requests
the Government to inform the Senate by the 30" of September 2023 about the way this
Resolution was taken into account and about the further course of negotiations;
2. Authorises
the President of the Senate to forward this Resolution to the European Commission.
Milo§ Vystréil
sign manual
President of the Senate
Petr Stépanek
sign manual
Senate Verifier
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