COMMISSION v GREECE

OPINION OF ADVOCATE GENERAL
TESAURO

delivered on 12 April 1993~

My President,
Members of the Court,

1. In the present case the Commission asks
the Court to declare that, by having adopted
and maintained in force a system of tempo-
rary and permanent importation of means
of transport which is incompatible with
certain provisions of Council Directives of
28 March 1983 83/182/EEC' and
83/183/EEC ? and also with Council Direc-
tive 73/148/EEC of 21 May 1973, 3 the Hel-
lenic Republic has failed to fulfil its obliga-
tions under the EC Treaty.

The complaints brought by the Commission
against the Greek Government relate to sev-
eral aspects of the national rules in question:
(a) the definition and determination of nor-
mal residence within the meaning of Direc-
tives 83/182/EEC  (Article 7(1)) and
83/183/EEC (Arucle 6(1)); (b) the checks
carried out in order to ascertain the place of
normal residence for the purposes of tax
cxemption; (c) the practice of stamping pass-
ports when foreign vehicles enter and leave
Greek territory; (d) the setting of a time-
limit of 10 days for the re-export of vehicles

* Original language: Italian.

i - Directive on tax exemptions within the Community for cer
tain means of transport temporarily imported into onc Mem
ber State from another (O] 1983 L. 185, p. 59).

2 Directive on tax exemptions applicable 1o permanent imports
from a Member State of the personal property of individuals
(O] 1983 L 1C5, p. 64).

3 - Dircctive on the abolition of restrictions on movement and
residence within the Community for nationals of Member
States wath regard to establishment and the provision of ser
vices (O] 1973 1. 172, p. 14).

belonging to car-hire firms having their head
office within the Community; (¢) the limita-
tion in certain cases of the temporary impor-
tation exemption to a period of three
months; (f) the prohibition on transfers of
vehicles in adjacent countries.

In its reply the Commission abandoned the
last two complaints, acknowledging in the
one case (complaint (e)) that it was
unfounded and in the other (f) that the
Greck Government had in the meantime
complied with Community legislation.
Those complaints will therefore not be con-
sidered in this Opinion.

2. Reference is made to the Report for the
Hearing for a detailed description of the pre-
litigation procedure, and also the national
legislation at issue and the relevant Commu-
nity provisions, to which I shall refer only in
so far as is necessary for the purposes of
analysing the individual complaints made by
the Commission.

A — Determining normal residence

(a) For the purposes of temporary importa-
tion

3. The Commission alleges that the Greck
Government  uses a concept of normal
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residence which differs from that contained
in the first subparagraph of Article 7(1) of
Directive 83/182/EEC. Whereas that provi-
sion defines normal residence as ‘the place
where a person usually lives, that is for at
least 185 days in each calendar year, because
of personal and occupational ties’, the rele-
vant national provision (Article 3 of Ministe-
rial Order No 247/13 of 1 March 1988)
refers to the place where a person stays for at
least 185 days in a 12-month period. The
Commission is of the opinion that reference
to a period of 12 months rather than to the
calendar year is contrary to both the letter
and the spirit of the directive and reverses its
logic, in that the place of normal residence
comes to depend on the temporary importa-
tion, rather than the temporary importation
on the place of residence. In any event, the
non-application of the criterion defined in
the directive leads to a disparity in the treat-
ment of Community citizens in the same cir-
cumstances.

The Greek Government, however, relies on
Article 9(1) of that directive, which permits
Member States to maintain and/or introduce
more liberal arrangements than those pro-
vided for in the directive, and argues that ref-
erence to a period of 12 months is more
favourable to the persons concerned, since it
enables the exemption to be granted to per-
sons who have resided in Member State A
for 185 days during the 12 month-period
preceding the temporary importation of the
vehicle into Member State B, but not for
185 days in the calendar year preceding the
importation concerned.

4. The Greek Government’s argument can-
not be accepted. First of all, as the example
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given in the Commission’s pleadings demon-
strates, it is not always the case that reference
to the 12 months preceding importation is
more advantageous to the persons con-
cerned. On the contrary, it is clear that,
depending on the period in which the resi-
dence in question occurred (with reference
to the time of temporary importation) and
on whether or not it was continuous, the fact
that the 12-month period preceding importa-
tion is taken into account rather than the
previous calendar year may prove disadvan-
tageous or favourable for them. That finding
is sufficient in itself to lead to the conclusion
that in the present case Article 9(1) of the
directive cannot be relied on to justify adop-
tion of a criterion other than that laid down
in Article 7(1) of the same directive.

Moreover, for the purposes of Directive
83/182/EEC, as the Court has stated, once
the place of normal residence is established
‘it is possible to determine into which Mem-
ber State the vehicle concerned has been
temporarily imported, and which Member
State is entitled to apply its tax legislation to
the vehicle’. 4 If that is its aim, the concept of
normal residence plainly cannot be other
than a (harmonized) Community concept
and the place of normal residence must be
determined in the same way in all the Mem-
ber States, for obvious reasons of certainty
and uniformity and, in particular, because if
the Member States were allowed to define
normal residence in different ways, confu-
sion would arise as to which State was

4 — Casc C-297/89 Ryborg [1991] ECR 1-1943, paragraph 16.
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entitled to tax the vehicle in question. There
would be a risk that two Member States
would both consider the same person to be
resident for tax purpose or cven (attractive
prospect) that a vehicle would escape tax in
any State.

5. That being said, it must be acknowledged
that the test of residence of at least 185 days
in a given place 1s not of course decisive for
the purpose of dctcrmmmg what normal res-
idence is, since it must be assessed in con-
junction with the personal and occupational
ties of the person concerned, and those ties
have greater weight than the quantitative cri-
terion of 185 days. ® Esscntially, besides the
question whether the 185 days are calculated
by reference to the calendar year or to a
period of 12 months, normal residence has,
on the basts of an overall assessment of the
criteria mentioned, come to be considered as
‘the place where a person has established his
permanent centre of interests’. ¢

It 1s preciscly on the basis of those consider-
ations that the Greck Government has
asserted, but unconvincingly, that the refer-
ence to 12 months rather than the calendar
year does not of itself contravene the dirce-
tive on the point at issue and that, in short,
the disparity between the Community defi-
nitton and that adopted by the Greek Gov-
ernment is merely onc of form.

While 1t is undoubtedly true that the refer-
ence to 12 months may not be decisive, it is

5 — To that cffect sce both Case C 297/89 Ryborg and Casc
284/87 Schaflein v Comnussion {1988]) ECR 4475,

6 — Scc mter aha the judgments in Schafletn, paragraph 9, and
Ryborg, paragraph 19

nevertheless an important factor in ascertain-
ing whether one of the criteria (a stay of
185 days) which together determine normal
residence has been met. The fact that it is not
consistent with the wording of Article 7(1)
of Dircctive 83/18 may therefore lead in
some cascs to an outcome contrary to the
dircctive as well as engendering confusion
and doubt for the persons concerned, as I
have already said. The objection under con-
sideration must accordingly be held to be
well founded.

(b) For the purposes of permanent importa-
tion

6. The problem of determining the place of
normal residence is the same where the
granting of exemption concerns the perma-
nent importation of vehicles is concerned.
The Greek provision transposing Article 6(1)
of Dircctive 83/183/EEC, which has cxactly
the same wording as Article 7(1) of Directive
83/182/EEC, into national law also refers to
a period of 12 months rather than to the cal-
endar ycar.” My observations concerning
temporary importation are thercfore cqually
valid in this case.

I shall now move on to examine the other
objections raised against the Iellenic Repub-
lic by the Commission on the point at issue,
the first of which is that the competent
Greek  authoritics  use  the coneept  of
12 months in order to prevent persons who
have resided in Greece for more than

7 -- Article 2(1) of Mimsterial Order No 245/11 of 1 March
1988.
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185 days during the 12 months prior to mov-
ing from qualifying for the exemption. When
called on to supply further details, the Com-
mission merely replied, however, that the
result of using the concept of 12 months may
be that persons are prevented from qualify-
ing for exemption and/or that a series of
detailed checks is imposed as regards the
existence of the other conditions required in
order to determine normal residence.

Leaving aside for the moment the matter of
checks, which forms a specific ground of
objection and will accordingly be examined
in due course, I merely observe that the
Commission has manifestly not proved that
the method of calculation used by Greece
does prevent persons who have spent more
than 185 days on Greek territory from qual-
ifying for exemption. In addition, as the
Greek Government has stated, under Article
4(2) of Ministerial Order No 245/11, if the
other conditions are satisfied, the exemption
is also granted to those who decide to trans-
fer their normal residence to Greece after liv-
ing there for a period of up to two years. In
that case, the legislation in question expressly
provides that normal residence at the time of
arrival in Greece is to be taken into consid-
eration.

7. As regards the grant of the exemption,
however, Article 4(1) of that Order requires
the persons concerned to have had their nor-
mal residence in another Member State for at
least two years before moving to Greece.
The Commission considers such a condition
to be contrary to Article 6(1) of the directive
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concerned, in so far as the latter does not lay
down any minimum length of residence for
the purposes of acquiring normal residence.

Having made it clear that for the purposes of
the directive in question, it is essential how-
ever to have lived in a given place at least
long enough to be able to rely on the rules
on normal residence, I cannot accept the
Greek Government’s argument that it is law-
ful to lay down a minimum period of ‘nor-
mal residence’, since that assumes that there
exists a close and permanent link with a
given place.

8. The only condition laid down by the
directive in order to qualify for the exemp-
tion is that the imported vehicle should have
been used by the person concerned in the
Member State from which it has been
exported for at least six months before the
change of residence (first indent of Article
2(b)). It follows that, to qualify for the
exemption where a vehicle is permanently
imported, it is sufficient if the person con-
cerned has resided for six months in one
place. Article 4(1) of Ministerial Order No
245/11 is therefore plainly incompatible with
the directive.

The objection concerned must accordingly
be held to be well founded in that the Greek
legislation adopts a period of 12 months
instead of the calendar year as the reference
period in calculating 185 days, and also
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because it subjects the grant of the exemp-
tion to the condition that the person con-
cerned should have had his normal residence
in another Member State for at least two
years.

B — Checks for ascertaining normal resi-
dence

(a) On temporary importation

9. The Commission first charges the Greek
Government with failing to transpose into
national law Article 7(2) and (3) of Directive
83/182/EEC, that 1s to say the provisions
which require individuals to give proof of
their place of normal residence by any
appropriate means, in particular their iden-
tity card or any other valid document (Artui-
cle 7(2)) and authorize the Member State of
importation, where it has doubts as to the
validity of a statement as to normal resi-
dence, to request any additional information
or evidence (Article 7(3)).

The Commission then claims that Article
7(2) of Directive 83/182/EEC has not been
properly transposed by Article 15 of Minis-
terial Order No 247/13, since the latter
merely provides that: “The burden of proof
of compliance with the conditions laid down
in this Order with regard to the customs
authorities shall fall on the person con-
cerned’, but does not indicate cither the
means or the evidence judged to be sufficient
by the Greek authorities as proof of normal
residence.

Article 15 is therefore insufficiently clear and
precise, whereas the Court has consistently
held that, in implementing Community
directives, the national legislature is obliged
to adopt provisions which are sufficiently
clear and precise to cnable individuals o
ascertain the full extent of their rights and to
rely on them before the national courts. 8
The Commission takes the view that it is
precisely because the national measure in
question is lacking in clarity that the practice
of systematic checks has grown up.

10. According to the Commission, confir-
mation of the existence of such checks is
supplied by the fact that Title II of Circular
No A 366/26 IToA 10 lists the various items
of documentary evidence ? that the customs
authoritics may take into consideration for
the purposes of proving normal residence. In
any cvent, the circular in question did not
propcrly transpose Article 7(3) of the direc-
tive, glvcn that that prov1sxon must be given
a restrictive interpretation, since it derogates
from the principle of facilitating frecedom of
movement for persons, whereas the circular
authorizes the competent Greek authorities
to carry out further checks whenever it is
not possible to ascertain from the passport
or identity card how long a period has been
spent abroad during the 12 months prior to
the importation.

8 -- Casc 363/85 Commussion v Italy [1987] ECR 1733, para-
graph 7.

9 — In addition to a passport or identity card, I shall mention a
CCrnﬁC'\[C 0[ nglSlY'\uOn \Vllh munlc‘ -'ll or communce
authoritics, a ceruficate of registration \vuf\ consular author
IUCS, fCS‘dchC pcrmll, \Vork pcl’ml‘. tax returns, lnSur'InCC
company certificates and documents proving the place of
rcsuﬁncc of other members of the famuly.
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For the Commission, it follows that such
legislation is unclear and in any case a source
of uncertainty; furthermore, it points out
that the Court has consistcntly held 12 that a
circular does not constitute proper fulfilment
of the obligation to transpose imposed on
the Member States and does not provide the
requisite guarantees of clarity, precision and
transparency to enable individuals to ascer-
tain the full extent of their rights and obliga-
tions.

11. It is beyond doubt that the burden of
proof of normal residence falls on the person
concerned and it is equally beyond doubt, to
my mind, that Article 15 of Ministerial
Order No 247/13, like Article 7(3) of the
directive, gives persons concerned the possi-
bility of proving normal residence by any
means, including therefore by identity card
or passport alone, provided that those docu-
ments are conclusive. In that sense, therefore,
1 consider that the provision in question is
sufficiently clear and not lLable to create
uncertainty or confusion for the persons
concerned.

The list contained in Title II of the circular
in question, while not being exhaustive, does
provide guidance to the customs authorities
as to what documents they may accept as
valid, but it does not require any one in par-
ticular to be requested or even that all the
documents must be presented in order to
qualify for the exemption. However, the
very fact that the circular in question
expressly provides that the competent

10 — See, for cxam)l)Ic, the judgment in Case C-339/87 Commis-
sion v Netherlands [1990] ECR 1-851, paragraph 6.
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authorities may demand to see the docu-
ments listed in Title II where they consider
that the passport (or identity card) is not
conclusive goes to show that as a rule those
documents are not requested and that the
checks are not systematic.

In short, there is no evidence to prove that
there is a practice of carrying out systematic
checks and the Commission can only infer
from the wording of the applicable national
legislation that the competent Greek author-
ities necessarily undertake checks in order to
determine normal residence.

In the light of the foregoing considerations,
the objection in question must be rejected.

(b) On permanent importation

12. As regards Article 6(2) and (3) of Direc-
tive 83/183/EEC also, which have exactly the
same wording as Article 7(2) and (3) of
Directive 83/182/EEC, the Commission
charges the Greek Government with having
failed to transpose them properly into the
national legal order. In particular, the Com-
mission claims that Article 29(3) of Order
No 245/11, which is framed in terms almost
identical to those of Article 15 of Order No
247/13, grants the administrative authorities
extensive discretion with regard to the pro-
duction of documentary evidence and
requires systematic checking of proof of nor-
mal residence. Those are essentially the same
arguments as those considered with respect
to temporary importation.
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I shall refer, where appropriate, 10 the points
developed above, but otherwise confine
myself to an examination of those objections
which specifically concern checks carried out
in order to determine normal residence in
cases of permanent importation.

The Commission claims that, contrary to
Article 6(2) of the directive in question, the
Grecek authorities require other Community
nationals to produce a permit for five years’
residence, and Greek nationals to produce a
certificate of change of residence ssued by
the Greck consulate in the State in which
they previously lived, in order to prove nor-
mal residence. In every case, therefore, those
authorities require their own nationals to
supply evidence of the exact period of resi-
dence.

13. Relying on the fact that the first time the
Commission mentioned Circular No A
357 of 22 March 1988, by virtue of which a
five yecars’ residence permit may be
demanded, was in response to a written
question asked by the Court, the Greck
Government maintained at the hearing that
such a plea was not admissible, taking into
account the defendant State’s rights of
defence in proceedings under Article 169.

Contrary to the Greck Government’s asser-
tions, I do not consider that the Commission
has thus widened the scope of the action, for
the simple reason that the Commission had
alrcady challenged the practice in its rea-
soned opinion. It must thercfore be
acknowledged that, by referring to the circu-
lar which cxpressly provides for such a
demand, the Commission merely substanti-
ated its previous assertions; the Greek

Government had, morcover, commented on
those in its reply to the reasoned opinion,
claiming in particular that the requirement
that persons arriving in Greece with the pur-
pose of establishing residence there should
possess a five years’ residence permit is not
at all contrary to Community law, especially
since under the provisions applicable to the
exemption those persons may transfer their
normal residence to Greece up to 24 months
after the date of their arrival.

14. That having been said, I would observe
that the very nature of the document being
discussed here (residence permit) demon-
strates that it is not 2 document intended to
prove that, before arriving in Greece, the
person concerned had his or her normal res-
idence in another Member State but one
which proves that there has been a change of
residence, which implies that the require-
ment of a residence permit does not and can-
not constitute proof of normal residence
within the meaning and for the purposes of
Article 6 of Directive 83/183/EEC. 1t

In essence, while Article 6 governs the way
in which normal residence is to be estab-
lished and proved with respect to the Mem-
ber State of residence before the move, the
requirement of a residence permit makes it
possible instead to check the pre-condition

11 - Iuis hardly necessary in this regard to point out that normal
residence, as established on the basis of the criteria sct out
in Article 6, may not and must not, at the time of perma
nent importation, be ascertained with respeet to the Mem
ber State to which residence is being transferred. If that
were the case, then no one would ever be enutled 1o the
cxemption, given that it is impossible for a person to dem
onstrate that he has his ‘normal residence’ in the place to
which he is moving,
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for permanent importation, that is to say the
actual move, which can definitely not be
proved by means of a passport or identity
card. From that point of view, therefore, the
Commission’s objection on the point under
discussion is quite unfounded.

Nor is it possible to maintain that to require
a residence permit is arbitrary or unnecessar-
ily restrictive. It must be recognized that in
reality the only document which is, as a rule,
capable of proving transfer of residence, and
thus establishment in a Member State other
than the national state, is the residence per-
mit, which in accordance with the relevant
Community legislation 12 is issued within six
months at the latest and for a minimum
period of five years.

15. Finally, with respect to the requirement
to which Greek nationals are subject, that
they should before returning to Greece
obtain a certificate from the Greek consular
authorities in the State in which they used to
live, I would first of all point out that it was
the Greek Government which brought that
practice to the attention of the Commission
during the pre-litigation procedure, explain-
ing that such a certificate is intended to allow
the persons concerned freedom to import
with the benefit of the exemption where
their identity cards or other documents do
not provide sufficient proof of residence.

On that point I shall merely note, first, that
the condition at issue is not especially

12 — Sec Article 5 of Council Directive 64/221/EEC of 25 Feb-
ruary 1964 (O], English Special Edition 1963-1964, p. 117).
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burdensome or hard to satisfy and, secondly,
that the Commission has not in any case
proved that the Greek authorities do demand
the certificate in question even in cases in
which no doubts arise.

16. That clarification having been made, it
none the less remains the case that, just as it
did with regard to the supposed practice of
making checks on temporary importation,
the Commission has inferred the existence of
a constant, arbitrary and unnecessarily
restrictive practice of carrying out checks for
determining normal residence simply from
the wording of the relevant national provi-
sions, which in its opinion are unclear and
furthermore allow the Greek authorities a
broad discretion in relation to the documen-
tary evidence to be produced for proving
normal residence.

It does not seem to me to be possible to fol-
low the Commission in its reasoning, since it
has not shown that the Greek authorities
actually carry out such checks systematically
and arbitrarily. This objection must therefore
be rejected as well.

C — Stamping of passports

17. The Commission objects, thirdly, that
the Greek Government follows a practice of
stamping passports with vehicle registration
numbers when vehicles enter and leave
Greek territory which leads to discrimina-
tory treatment between persons going to



COMMISSION v GREECE

Greece: those who produce their passport
undergo checks and the resulting delays,
while others who simply produce their iden-
uty card may enter freely and without diffi-
culty.

The Greek Government has pointed out that
since Community citizens normally usec
identity cards, such a practice applies solely
to Greek nationals resident abroad, or rather
it applied to them unul 10 June 1991. 1
From that date onward, Greck nationals,
too, have been able to move from one Mem-
ber State to another on production of their
identity cards, and so the Greck authoritics
have completely given up the practice in
question.

The Commission has none the less main-
tained this objection, considering that in the
absence of legislation formally abolishing the
practice in question, it has not been proved
that it has been abolished with regard to
those who continue to show their passports.
For the purposes of these proceedings, the
question of whether or not the competent
Grecek authorities have stopped stamping the
passports of their own nationals who cross
the frontier with a vchicle is in any cvent
irrelevant, inasmuch as the Greek Govern-
ment does not deny that at the end of the
period set in the reasoned opinion for com-
plying with that opinion, that practice was
still in application.

I shall thercfore go on to consider the sub-
stance of the objection in question.

13 — “This was because until 10 June 1991 the identity card issued
by the Greek authoritics was not valid for expatriation, so
that it was possible for nationals to cross the Greek frontier
only if they possessed passports.

18. The Commission claims that the stamp-
ing practice in question is unnecessarily
restrictive and creates an unjustified obstacle
to freedom of movement for persons, con-
trary to Directive 73/148/EEC (and by
extension to 83/182/EEC) and to the setiled
case-law of the Court according to which
Member States are to grant the right to enter
their territory merely on production of a
valid identity card or passport and no entry
visa or cquivalent requirement may be
demanded. '* The Commission also refers to
the Court’s finding that the carrying out of
controls upon entry into the territory of a
Member State may constitute a barrier to the
free movement of persons ‘if (...) the controls
in question were carried out in a systematic,
arbitrary or unnecessarily restrictive man-
ner’. 1>

The Greek Government objects first of all
that the practice in question has been applied
only to Greck nationals residing abroad who
wished to make a temporary import and that
it 15 therefore incorrect to speak of system-
atic  checks  contrary 10 Directive
83/182/EEC, and in particular Article 7(3)
thereof. According to the Greek Govern-
ment, passports have been stamped in order
to cnable the Greek authorities to check,
where doubts arise, that the exempt vehicle
does not remain on Greek territory any
longer than the exemption itself lasts, and
from that point of view thus represents an

14 — Sce Arucle 3 of Directive 73/148/EEC, and the judgment in
Casc 157/79 Preck (1980] ECR 2171, paragraph 1C.

15 — Casc 321/87 Comumssion v Belgum [1989] ECR 997, para
graph 15.
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advantage for the persons concerned. Sec-
ond, the Greek Government denies that the
practice in question can be regarded as con-
trary to Directive 73/148/EEC for the simple
reason that the directive concerns abolition
of restrictions on movement and residence
for people whereas the issue in the present
case concerns a formality for vehicles
allowed into Greek territory free of tax.

19. I do not consider that Article 7(3), on
the basis of which specific controls may be
carried out only in case of doubt, is applica-
ble in these circumstances, since the purpose
of stamping passports is not to determine
normal residence in another Member State
but rather to enable the authorities to verify
that a particular vehicle does not remain on
Greek territory beyond the exemption
period, that situation not being regulated by
the directive concerned.

As to the alleged incompatibility with Direc-
tive 73/148/EEC, the stamping of passports
of persons crossing the frontier with a vehi-
cle does not create an obstacle to the free-
dom of movement of the persons concerned
or to the length of their stay and cannot be
treated as equivalent to a visa incompatible
with the directive in question. Moreover, it is
a formal requirement which affects only
those who seek to make use of the import
exemption and does not in any event impose
conditions on entry into the territory.
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Accordingly, 1 consider that this objection
must also be rejected.

D — Time-limit for the re-export of hired
vehicles

20. The Commission’s final objection relates
to the condition imposed by the second sub-
paragraph of Article 8(2) of Order No
247/13 which, in providing that private vehi-
cles belonging to a car-hire firm having its
head office outside Greece may be re-hired
to persons who are not resident in Greece, in
order to be re-exported, provided that they
are in Greece as a result of a hire contract
which comes to an end in Greece, sets a
maximum period of ten days, according to
the distance or situation of the vehicles,
within which they must be re-exported. In
the Commission’s opinion, the setting of
such a time-limit is contrary to Article 3(b)
of Directive 83/182/EEC.

The abovementioned provision does not lay
down any specific time-limit for the
re-exportation of hire cars. It clearly follows
that the only period of which account may
be taken is the duration of the exemption.
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That conclusion is not invalidated by the
Greek Government’s argument that since the
purpose of Article 3(b) of the directive is to
derogate from the general prohibition on
disposing of and hiring out means of trans-
port in the State of importation, that aim
would be undermined if the means of trans-
port in question were allowed to remain in
Greek territory throughout the duration of
the exemption.

On that point, it is sufficient to point out,
first, that the imposition of such a (maxi-
mum) ume-limit is liable to restrict signifi-
cantly the opportunities of re-hiring a vchi-
cle which qualifies for the exemption and,
second, that if that had been the objective
pursued by the article in question, the direc-
tive itself would have expressly provided for
a time-limit for re-export. This objection
must therefore be upheld.

21. In the light of the foregoing considerations, I therefore conclude by proposing

that the Court should:

(1) declare that the objections relating to the definition and determination of nor-
mal residence within the meaning of Article 7(1) of Directive 83/182/EEC and
Article 6(1) of Directive 83/183/EEC and the sctting of a maximum time-limit
of 10 days for the re-export of vehicles belonging to car-hire firms which have
their head office within the Community are well founded;

(2) dismiss the remaining objections in the application;

(3) order the costs to be shared between the parties, since cach has partially failed

in its submissions.
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