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Opinion
Title: Impact assessment / Improving the working conditions in platform work in ETT

Owerall opinion: FOSITIVE WITH RESERVATIONS

(A) Policy context

New forms of work and operating models 1n the platform economy may challenge
traditional etnplovment relati ons, working conditions and social protection systems.

People who work through digital labour platforms often operate under precarious working
conditions. In many cases, they fall outside the scope of protection provided by ETT and
natienal labour and social laws. This can be because their worling status 13 misclassified
The COVID-19 pandemic has exacerbated these wulnerabilities.

The aim of thiz initiative iz to ensure fair working conditions and adequate szocial
protection for people working through digital labour platf orms in the ETT.

{B) Summ ary of findin gs

The Board notes the useful additional information provided in advance of the
meeting and commitments to make changes to the report.

However, the report still contains significant shortcomings. The Board gives a
positive opinion with reservations because it expects the DG to rectify the following
aspects:

(1) Thereport is not sufficiently clear on its coherence with linked initiatives.

(2) The report does not explain sufficiently why and how the issues rdated to
algorithmic management are particularly relevant for the platform economy.

{3) The report does not sufficiently reflect the views of different categories of
stalkeholders, including platforms and platform workers.

{) What to improve

(1) The report should clarify its scope as compared to that of the parallel initiative on
collective bargaining agreements for self-employed. It should be more specific on the main
gaps in existing or planned ETUT legislation this initiative aims to address (in particular
GDPE, Platfform -to-Business Eegulation, Artificial Intelligence Act, Data Act). Tt should




explain to what extent the problem of algorithmic management for self-employed is
already covered in the Flatform -to-Business Eegulation. Tt should discuss how the data
portability nghts could overlap with the wider provisions that would be included in the
Data Act.

{2} The report should explain why and how 1ssues related to algorithmic management are
particularly problematic for platforms. It should justify the need for platform -specific
action in the absence of a horizontal approach. It should clarify any links between
algorithmic management and addressing the nsk of misclassificaton. It should ezplain
how it would ensure alevel playing field between platforms and traditional businesses.

{3) The report should explain how the publicaion requirements in the transparency
options would aveid the disclosure of commercially sensitive information. It should
specify the more stringent obligations envisaged for larger platforms as well as the
obligattons invelved 1n the lighter approach for ShEs.

4y The report should further develop the impact analysis. It should identify and analyse
territorial impacts and impacts on employment In particular, it should analyse whether an
increase in business compliance costs may result in a reduction in employment by
platforms. It should analyse to what extent the preferred option will affect the avalability
of services for on-location platforms in small towns and regions (terntonal impacts). It
should clanty whether the estimated increase in earnings resulting from reclassification
accounts for the additional income tax. It should also clarify how the tax contributions of
self-employed and workers are factored inte the estimates of revenues for public
authonties.

(5] The report should ensure analytical alignment with the parallel initiative on collective
bargaining agreements for self-employed Data, definitions and forecasts should be
consistent and apparent differences between the two initiatives should be cleatly explaned.

{6) The methodological annex should include detal on the methodoleogical approach and
any lmitations or uncertainties in the analysis. It should include information on how the
estimates were calculated and what the assumptions were based on.

") The report should present stakeholder wiews with more precision, indicating the views
of different categories of stakeholders on the options. It should include the wiews of
platform businesses in the analysis of impacts and feature them more prominently in the
discussion of the preferred option. The report should ezplan how 1t takes account of
dissenting wiews It should clarify references to ‘representatives’, ‘experts’ and
interviewed people’.

The Board notes the estimated costs and benefits of the preferred option{s) in this
initiative, as summarised in the attached quantification tables.

same wore fechnical commenis have been sent directly to the author DU




{1 Conclusion

The DG may proceed with the initiative.

The DG must revise the report in accordance with the Board’s findings hefore
launching the interservic e consultation.

If there are any changes in the choice or design of the preferred option in the final
version of the report, the DG may need to further adjust the attached guantification
tahles to reflect this.

Full title Impact assessment accompanying the document Proposal for a
Directive of the European Parliament and the Council to
improve the working conditions i1n platform work in the
European Tnion
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ANNEX

uantification tables extracted from the draft imp act assessment report

The foliowing tables contain information on the costs and banafits of the initiative an whick the Board kas given its apinion, as presented above.

if the drafi report has heen revised in line with the Board s recommendations, the content of these tables may be differeni from thase in the final version
af the impact assessment repart, as published by the Capwission.

Ad.1 Overview of henefits of the preferred option

Overview ofbenefiis (o talof all policy options and aceonpanying measures) of ihe Preferred Opiion

Stakeholder

Description

Arount

Pecple  wosking  flumgh
platforms  (enployed  and
selfemployed)

Better working condiions and inpaoved
soelal probection for people redassified as
employees (combination of Policy Optioms
42, 4% and BZb)

Policy Option A% is Hkely to contrbute 4o fhe redassification of b etween L7 mlion (760 (00 bwr-sldlled en-location, 80 000 kigh-skilled on-
location, 400 000 Tow-skilled cmline and S0 000 high-skilled online) and 41 million pesple (2m low-skilled on-boe aticm, 40 000 high-skilled ore
location, 1 2%m low-s Jalled cnline svd 500000 kigh-skilled onlive),

The herefits for hem:
- Mow stble ad predictable income
- Lomgerand mem stable working hons
- Compemation for standbyworking time
- Padleaw
- Fller acess o soeisl protection
- Befter cpporturities fir colkctive basining
- Befter health and s afityconditions for melwssified onlocationwerker [especially delivery riders and ride-builing dxivers)

OF those who wauld be reclassified (in fhe upperbomd seenasio), 31% would experierce 4 rise in theiv inceme ifthey sumed at last the minivmm
wage aftey mclass ifiation This mmlts in a total incwmase of EUR. 2075484 million for ol platfomn workers in EU-Z7, ox an averags incresse per
peronof EUR 121.07 per year. The latter would vary from 0 for those workers who alrealy make minimumvwage or o, to at most EUR 1600 per
year for those who make les than minimmrmwage andveodk an aversge muberof hows.

In sddition to gains firn the increased sarnings, welassified werker would also benedit from access to paid leave, valied & an average awmal gain
of EUR 17 per wosker, or EUR. 343 milionto EUR. 830 million for all reclass ified wrorkess in the EU conb ined (& suming that they would contime
wodking the same b er ofhows & pricr bo reclassification).

Compensation for the costs of COVID-19 protective materials, umendlybome by on-location woders, can reach EUR. 42 million — EUR. 121 milion
peryear. In addition, wels sified deliveryworkes woild meelve a ore-offberefit in temms of a high-vishility vest 2vd hebmet, vabued 2t EUR 73.2

Health and safotybensfits inchde: mduction in infavies and fatalities of baffie participants due to decvessed irventives forvisky behavicur in affie;
wideruse of safely gear as it i provided by platforms safety braining provided by platfomms .
Policy Option BIb will strengthen the effect of FelicyOptiom 4% and cortribute to the inproverment of the working conditions of' platform workers:
- Warker will be bettey awar shout algerithnicaly made decisions that impact theirworking conditions (for example, dloeation of work)
and will be able tninse a setof tols and procednies to challange decisions that aw rot anceptsb b 1o them

— Platfoums wrill design the alzorithens by taking werkes® position ino consideration iniesporse fo the connultation process_oras a sesult of’

the complaint- handling meckais m.

Better working condifions and inproved
soelsl protetion for the seffenplaved
wotkirg fuough platfoms (conbination of
Peliey Opticns 4% and B2Zb)

As an effect of Policy Option A, up to 379 nullion pecpk who are camenly o nsk of bemg misclassified, are Kkely o become gemumely selft
2

Folicy Opiion B3 vwrill complement the beneficial effect of Palicy Option A5h, ingroving the selfenployed’s wodking conditions:

- The selftenployed perscrs werking thimgh platforms will be betier aware shemt algcrithmically made decisicns that impact iheirvwrrking
condifins (for exarple, allocation of werk, debermination of pay rates) and willbe ble touse a set oftocls and procedures 4o challengs
decisions that am ot acceptable to tham

- Platfomms will design the algorithms by taking the position of pecple working hiough platforms intn consideration, in msporve 1o the
conmltation piocess or as avesult of the ecrmplainthand ling mecharism

Inproved tramwparency, infonvation and
corltzion nghts (Paliey COphion B2h)

s an effect of Policy Optiom B2, pecple working thvongh platiers will be gvanted rights covceming algosithtc taw paency, conmltation,
humin cvessight and veduess. This will applytoup to 28 29 rallion people cumentlywosking tvough platfoms. These would gran the possib ility for
pecple working fhimgh phiforms to better undestand criteris wed r algerithmic marsgement, contol of how their data is beirg used and
chalbrige the decisions that ae faken on this basis, aswell as impiowve collective vights and stramgthen s oeidl dialogue.

Digrtal o g1 Towrer Tegal and cowglarcs ot (e
e et iy Tha @ o 7| The legal and revecmpliznce costs s likely o inerease in the shorl o medinm e as Poliy Option A% would mals it sasisr and less ecstly for
pecple working Bvongh plitfoms 4o chalengs their lagal statis, However such oosts ame Lkely to decmase in the madium to brg ferm. Peliny
Opticn A% grovides Sra clear st of criteaia concarming the defivition of cortrcl ensarised by digital platfEns over peopls working tvongh ther,
The platfomms vl adapt b make sute fhut dusixbusivess smodels take thase criteria into consideration.
Sigrifiant ssvirgs © platibm enpanies aw kely, given that the muber of legal cases conerving misclassification has besm incwasivg in the EU
since 2015, sesulbed in veclassification decisiors inS aut of chsewved 103 coust dscisicn, ard ioumed cost fxthe covlocation digital platfenars fiom
s b hmdred s of mallioes auscs in gl costs and fines
Feputstiond and busiress gains fluough | Bethar sevvice quality of onocation plstfoms due to better spenvision of sexvios debveny; trsiving o peopk wosking though platfons, sdequsts
higher sevice quilty and  socidl | acess b sorial potaction and inpacved wodking cond i,
mepowsibility (Foloy Optiams 436, B3,
ClandC2)
Tl siresies | Level playing fieil with obier plafrms | Rl of e wadhic competifive alvarisge of platiams i=lying on fabe self auployrment visris {he companies thst canendy mplby ther
commpetig withy anl baditional comparies in the same | oo -
sectors (PolicyOption A% and C1) :
The clarification on 1z obligstion to declss platfoemorodk, indhading in cumss-borderwonld sbo s that digital L oo platfomms ave beated oo an
equal Soting vrith offline businasses vis-ievis socisl piotection covarage of theirworkes
Commumers Inpmoved quality of services provided by | Better service quality of orloeation platfm due to betler superision of service delivery, tmining fo peopk working fumgh platfors and
Flatfors improved working conditions
bl sector Trorewsed imome Bom far and soeal

profection conributions (4]

Frem owlocation platfous : EUR 093 billion o EUR. 2 54 billion per year
Frem online platfhms : EUR 0 74 billion o 1 %3 billion pey yeay

Better Tvplementation and enfowerment of
Lo maket polivies and platform
wgulation (cond ination of Policy Options
&%h, B, C1 and C2)

PoBey Option B will provide better ¥ t, wiichunderpins platbnms " business models.

Policy Option A% will provide more clarity o athorities concerming the criteria fbr assessing the extent of control that platforms exerise over
people werking though fiem. The vebutteble presurmption will also piovide the suthenities instruments o bring pobntial cases of misclassification to
oourt.




Fuliy Options C1 and (2 will ensure that people working thimzh platies cross boxler as vrorkers bave adequats access 0 social protection, as
per relevart national mles of the convtry theywrork i It will also enure fhat digitel lah our platfors aw treated cn an equal foting with offline
s imesses . The pub b ation squirerments will evhance availsbility of data on people working though platfoems that cauld be nsed for poliey design,
memitoring and implewe ntation.

Ad4.2 Overview of costs of the preferred option

Overview of cosis (iotal of allpelicy options and

of the: Option

platforms  (enploged  and

Pecple  wosking  fimgh

Less of febility ad mbonomy for the
wolissified  pecple  wodking  tloosgh

Seme loss of flexhlity and aubonommy for these people (azaumd 1 72 — 409 million peogle) vhe e cunenily working thumeh platforms, ae at risk
o ruis class ifiratiom and will cbtain the stats of an erployee after the polinyoptions am mplementd

Ioreased legal and comgpliawe costs
(Pelicy Opticn 47b)

self arplayed) | platfbams (Pobey Option A%
Lowsr avaldhity of wodr fwosgh | Very diffimalt to estimate in 2 meavingfal way. deeceling to platiooms, méueed mavhet aovess and fewer werk oppostanities For 41505 of pecgle
platioams and lower income for the self | cumenilywodking thongh delivery and ride bailing platforms
emmployed (Folicy Ophion A Potentiallyinmeased prics conpetitionh pself-enployed perplevwho conld set fheir own prices.
Fawer ETl citimas will prowide services via crlive platfomms because they could not eempete on pricewith self-ermployed nor BT freelarcess.
Tigrtal ldbonr plafozems

Cunerily legal and nem-conplisnce costs amw from tens to hindreds of milliors enros foronlocation platbms s Poliey Optiom 4% would make it
easier and less costly for people woring fhvmagh platferms 4o challenge their legal stabus, the lagal and nem-compliance costs aw likely fo be even
bigher i the shovt to madim teamm. Nevertheless, they aw expectsd to decreass below the b aseline in the lorg run.

Bdwunts babive cost (Foliey Optem 4%,
B2,Cland C2)

Aduivistrative cost of hiving employess (menitment, contractaal shift et.) are not corsidered to charge drastically given
that platforms alwady wemit and contract pecple 2 independent contractors. Furthermene, the pincesses am largaly artomatized

Legalresearth 1o adapt to charging engloywent rales in differert MewberStates: one-off combined cost of legal msearch of ot lesst EUR. 557,000+
secuning eosts of at kst EUR 7125 perexparsion bo 2 rew coaniry + the cost of alapting to the new lezal rules.

Ome-off costs of providing mom slgorithmin travspaency fr people working thengh platomes. Remning nost per consultation with werkes”
mpresentatives estimated at EUR 67.3  for each platibam (assuming ore manager atternds cre two hour consultation), or EUR. 159,665 acwoss
affected platiomms, The reeuning cost of ensuring Juman oversight and wview of significant decisirs taen by alzrsithrs, providing writhen
wcplanatioms of these decisions, and intermal complain-handling procedures. Reming costof mainiaining wdress mechanisms. The precise costs per
Flatfornt sould vary depending en whether the pliform sheady has any cemplaivt handling pincadures arl Towr many peole wask fronsh fhe
platioem,

The claification on the obligation 1o declaw: plationn work, inchuding in cross-borler situations woald have 10 costs dove the baseline, since it
wonld male sure that platforms @idebythe natioral rales they would have to complyvwrith aryway, in their capacity of employers.

infoemation cm the web-site veg ading the muwber o pacple werking Sraugh platfonmes and their smplopment stabs:
One-off cost per platform: EUR 92.28

Combired cne-cff cost for all cnlocation platfrs: EUR 30,3680

Combired cme-cff eost for emline platfomms: EUR 17256

Reouming ammal cost of updabes per platfvm: betwreen EUR 0 (Gf dads ave anbomatically linked to the tocl) and EUR. 185 (if mamal updates s
reeded)

Conbired cost ofuplates for all onlocation platforms: EUR 0 —EUR £0,720.

Coarbired eost ofupdates for all on-location platforms: EUR 0 —EUR 34 512

Costs 1o platfoans due fo tise mwages for
pecple maldng less than winimum vage,
and social probection contrbutions paid by

Anmal costs welated o weclwsificaton EUR 187 - 4.48 billion

employens
Brhivalert et om revemmie vl

Trisonre wlevart cases (12 Ubar i Geneva Following a coutt deciston o recTassify wotkers), a drop in olers was raported fEllowing mels stiration
Incther (ie. Hilft in Denmark followine the collertive ith 3F), an inerease invevemmes vras chseved

Traditional busiresses

Lioss of reverme

Difficult to assess as it will depend o market strachues, platform s bategies and those of their conmpetitcas, 45 well a5 level of dependerre of
sestamants on delivery platforms.

Based on the case of Spain, aroand 0.16%- 1.0% of restanrart reverme lost.

Feduced availsh ity of sexvices (zspecially corlocation) as o beationplatfbens may cease operations i smaller cities

Higher service prices fiom 0 tod4, with 2434 as the realistic scenario

Consumers Reduced awili ity and petertially bigher
prines of platform services
ey Adani frabive coets (Dobioy Ophors A,

BZ,C3)

The manber of cont cases conceming wisclissificaionwill be higher than the b as eline in the shert bo wedium tem, then this mubervwill deciease
(A%).

Exctra sesonnes will be needed in cvder to camy ont and conchade the incveased mmimb e of ispections, howerver they are rot covsidered significant in
viewr of the overall public spending cn s cur frathet supsrvision,

Cost to pub lic sector of cwerseeing how the platfom inplemext the framparsncy, conmbation, buwan ovessight and sedvess aw not comsidered
significant given the overall public spending o market regulation and movitoring (E2)

Cost to public sectorof moritoring whether platfrms pablish the information requested and enforce the pb lication rquiement if platforms do nat
conply (C2)

B El:ctronically signed on 20/10,/2021 10:33 [UTCH02) in aceordancs with artiels 11 of Comsmis ion Decirion C[2020) 4423




