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MACCHIORLATI v HIGH AUTHORITY

Mr President,
Members of the Court,

The present proceedings are a continu­
ation of Case 1/63, a fact which enables
me to dispense with a detailed state­
ment of the facts.

As you know, the dispute arises from
the fact that for many years the appli­
cant, an undertaking within the meaning
of the ECSC Treaty, has not complied
with its obligation to pay the general
levy. This omission on the part of the
applicant caused the High Authority to
issue a first enforceable decision (which
I shall hereinafter call decision 59),
which called upon the firm Macchiorlati
to pay the amount of the levies due up
to 5 November 1958 (16 060 945 lire)
and the surcharges for delay which had
accrued up to that date (5 408 598 lire).
The decision also provided that for each
month's delay from 5 November 1958
surcharges for delay amounting to 1%
of the outstanding levies were to be paid
by Macchiorlati. This decision was the
subject of an application to the Court for
annulment in Case 22/59 which was
not concluded by a judgment but by
discontinuance. In fact in the course of

those proceedings negotiations took place
between the parties with the object
of settling the dispute out of court. The
exact terms of settlement are disputed.
There is however no doubt that the

negotiations culminated in an agree­
ment to pay the outstanding levies by
instalments, an agreement which has
clearly been substantially performed. As
far as the surcharges for delay are
concerned the applicant corresponded
with the High Authority with the result
that the surcharges due for the period
from January 1953 to December 1960
were remitted to the extent to which
they exceeded the sum of 7 million lire.
As the unremitted amount of the sur­
charges for delay was still due from the
applicant, the High Authority demanded
payment by a decision of 14 Nov-

ember 1962 (which I shall hereinafter
call decision 62). The legality of this
decision was disputed in Case 1/63.
The result in this case was the annul­

ment of the disputed decision by a
judgment of 16 December 1963: it
was the view of the Court that the

reasons upon which the demand for
payment was based were inadequate.
Alter this judgment the High Auth­
ority, according to its own statement,
re-examined the position of the firm
Macchiorlati. On 4 February 1964 it
sent the undertaking a letter inviting
it to submit comments pursuant to
Article 36 of the Treaty. They were
submitted on 18 February 1964 and
in them the applicant relied chiefly
on an agreement alleged to have been
made between the High Authority and
itself on 21 April 1960 and claimed
that under this agreement it was entitled
to remission of the whole of the sur­

charges for delay.
Finally on 8 April 1964 the High
Authority made a second decision
(which I shall hereinafter call decision
64), which once more called upon the
firm Macchiorlati to pay, within 30 days
of notification, the amount of 7 million
lire by way of surcharges for delayed
payment of the levies. It is this decision
which is now the subject matter of the
present proceedings.
The applicant has submitted that the
Court should:

1. Annul the decision of 8 April 1964;

2. By way of ancillary relief:
after the annulment of the said decision

declare that the surcharges for delay
which the applicant has been called
upon to pay are to be remitted;

3. Alternatively:
vary the contested decision by reducing
the amount of the surcharges for delay
by an appropriate amount.
The High Authority on the other hand
submits that the Court should dismiss

all the submissions of the applicant as
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being inadmissible or unfounded. To the
extent to which the alternative submis­
sions fall within the unlimited jurisdic­
tion of the Court they should in the
opinion of the High Authority be dis­
missed as irrelevant.

Legal consideration

The distinguishing characteristic of the
legal consideration of the issues in
this case is the fact that we have to

deal basically with the same problems
as those in Case 1/63. This is due to
the fact that the Court in that case
decided one of the submissions—which
was not the most important—without
answering the substantiative questions of
law. If I make this observation at the

beginning of my opinion, it follows that
I give notice at the same time that I
abide by the main arguments which I
developed in Case 1/63. This of course
does not mean that in the present case
any new aspects which have arisen will
be disregarded or will not be dealt with
impartially.

As I did in Case 1/63 in my examina­
tion of the facts I shall look first of all
at the submissions which relate directly
to the contested decision. It is only when
I have done this that I shall give my
views on those submissions which refer
to other individual and general decis­
ions, and it is during this second part
of my examination that the questions of
admissibility, which Case 1/63 brought
to our notice, will arise.

I — Submissions directly re­
lating to contested de­
cision 64

1. Inadequate statement of reasons upon
which the decision was based

We are confronted first in the present
dispute with the complaint of infringe­
ment of an essential procedural require­
ment, although the applicant in this
case does not argue that the statement

of reasons is inadequate because the
scope of the individual statements is too
restricted, but calls attention to the con­
tradictory and absurd nature of the
statement of the reasons upon which the
decision is based and also, in addition,
to the failure to make any comments on
the applicant's application of 18
February 1964 for remission of the
surcharges.
The last complaint is certainly un­
founded. The said letter of the appli­
cant deals mainly with three points; the
High Authority has given its view on
two of them—although with a brevity
corresponding to that of the applicant
in submitting its own arguments—that
is to say, on the alleged remission of the
surcharges for delay during the discus­
sions on 21 April 1960 and on the
actual economic and administrative posi­
tion of the applicant's business. With
regard to the general reference by the
applicant to its argument in Case 1/63
it must be said that it would be an

excessive extension of the duty to give
the reasons upon which a decision is
based to require the High Authority,
in reply to such a general reference, to
give as a statement of reasons a detailed
statement, in the nature of a pleading,
of the content of Case 1/63. There can
therefore be no question of an incom­
plete statement of the reasons upon
which decision 64 was based.

But the complaint that the statement of
the reasons for the decision is contra­

dictory and absurd, a complaint which
can probably, having regard to the de­
cisions of the Court, be dealt with
under the head of infringement of an
essential procedural requirement (Cf.
Case 24/62, [1963] E.C.R. 63), does
not appear to me to be well-founded
either. It can readily be inferred from
the decision that the applicant is not
eight years in arrears of payment of the
entire sum mentioned. The complaint
against the applicant is simply that until
1960 it did not fulfil its obligations to
pay any of the levies, which had be-
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come payable from 1953 in proportion
to its monthly production. Further it
does not appear to be 'absurd' that, with
reference to the discussions on 21 April
1960, the decision states that there was
an agreement concerning payment by
monthly instalments of the principal
sum owing in respect of the levies to
become due up to December 1960, be­
cause in April 1960 an estimate of the
amount of the future payments of the
levies based on the production figures
to that date was definitely possible.
Finally it is perfectly clear that the
High Authority was. entitled to decide
on a partial rather than a complete re-
mission of the surcharges for delay. The
partial remission was announced in June
1962 after payment of the arrears of the
principal debt and moreover on the
ground that the payment plan laid down
in the agreement of 21 April 1960 had
in the main been adhered to by the
applicant. Complete remission of the
surcharges for delay was not granted,
because the applicant until 1960 in spite
of repeated reminders had still failed
to make any payment and also because
after 1960—apart from carrying out the
said payment plan—it manifestly did
not properly comply with its obligations
under the general decisions relating to
the levies. That the High Authority for
these reasons was only prepared to
make a limited concession is in my
opinion to be clearly inferred from the
contested decision.

Consequently the complaint that the
statement of the reasons upon which
the decision is based is contradictory
and 'absurd' does not stand up to close
examination so that this complaint must
also be dismissed.

2. The complaint is made that the High
Authority committed a procedural mis­
take in that on receiving the comments
of the applicant on 18 February 1964
it immediately took an enforceable de­
cision without having first made a non-
binding preliminary statement concern­
ing them.

It is perfectly clear from the text of the
Treaty that this complaint has no found­
ation. According to Article 36 the High
Authority is only required before im­
posing a pecuniary sanction or ordering
a periodic penalty payment to give the
party concerned the opportunity to sub­
mit its comments. If this has been done

there is nothing to prevent the im­
mediate issue of an enforceable decision,
at least, if, on the specific facts, it does
not appear necessary to obtain additional
clarification in administrative proceed­
ings, with the participation of the in­
terested parties, of the questions in dis­
pute. As however in this case the com­
ments of the applicant in the light of
past events in fact produced nothing
new for the purposes of the assessment
of its case, no complaint can be made
against the High Authority concerning
the way in which it proceeded.
5. As tar as the content or the decision

is concerned the applicant makes two
submissions which also had to be ex­
amined in Case 1/63.
(a) First it complains that the High
Authority has misused its powers, be­
cause it insists on payment of the sur­
charges for delay, although the appli­
cant was given an assurance during the
discussions on 21 April 1960 that they
would be remitted.
No features which differ from those in
Case 1/63 have arisen, so that in the
main I can refer to my arguments in
that case. In particular I still hold the
opinion that the officials of the High
Authority who took part in the discus­
sions in question were not authorized to
grant any remission of the surcharges
for delay or to give any binding assur­
ance to that effect. The power to take
such a step is in principle retained by
the High Authority itself. In particular
the authority granted to the represen­
tatives 'ad litem' of the High Authority
cannot be regarded as a delegation of
the power to remit surcharges, because
the authority only authorizes the defence
of legal rights and not their surrender.
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For this reason it appears to me un­
necessary in order to deal with the
present argument to hear oral evidence
on the substance of the discussions of 21

April 1960. The documents before us
(letters of the applicant and of the High
Authority) which I went into in detail
in Case 1/63 confirm beyond doubt that
such a step is unnecessary. From them
we learn that the applicant very soon
dropped the claim put forward in its
first letter of 30 April 1960 that the
High Authority had waived the sur­
charges for delay, and was content to
apply for a discretionary remission based
on its later conduct in paying the levy
and also on the economic difficulties of

its undertaking. Further they show that
the applicant clearly found it difficult to
produce evidence in support of its chief
argument in Case 22/59 concerning the
estimate of its production during a
specific period in 1958 and that in the
end it was for this reason that it dis­

continued its application.—Finally the
view cannot be accepted that on this
assessment of the facts the willingness
of the applicant to agree upon a com-
promise is unintelligible, because grant­
ing the applicant the opportunity to
pay the outstanding levies by instalments
instead of enforcing immediately by act­
ion payment of the entire sum, which
the High Authority was entitled to do,
constitutes, as I have already stated in
Case 1/63, a benefit for the applicant in
the sense that it is a genuine com­
promise.
It appears to me therefore, as it did in
Case 1/63, impossible to annul the
contested decision on the ground that
there was a binding assurance that the
surcharges for delay would be remitted.
(b) With direct reference also to de­
cision 64 the complaint of infringement
of Article 6 of general Decision No
3/52 is made on the ground that the
High Authority has in calculating the
surcharges for delay rounded up the
figures so that altogether the authorized
rate of 1% has been exceeded.

With regard to this complaint the High
Authority in the first place showed that
the case of rounding up put forward
by the applicant (surcharges for delay
for January 1960) is explained by a
clerical error, which had no effect on
the calculation as a whole. Apart from
this the rounding up and down of in­
dividual surcharges for delay in fact
only involved fractions of a lira result­
ing in an increase of 0.83 lire in the
applicant's total debt. This statement,
which has not been disputed, shows us
that, having regard to the total amount
of the debt, there has not in fact been
any such infringement as would justify
admitting that the applicant has any
valid interest in complaining against it.
As was shown in Case 1/63 the found­
ation of every argument in support of
this complaint was destroyed by the
partial remission of about 2 million lire
granted in June 1962, because in this
way possible increases over the author­
ized rate of 1% were in each case
cancelled out. An infringement of
Article 6 of Decision No 3/52 has not
therefore been proved.
Altogether we find, therefore, that none
of the submissions directly relating to
decision 64 is well-founded.

II — Submissions relating
to decision 59

The submissions which we have dealt
with so far are not the end of the

matter. In these proceedings the appli­
cant seeks to bring into discussion ques­
tions of law which were the subject of
decision 59, namely the method of
estimating its production for the months
March to October 1958. These ques­
tions only relate directly to the fixing
of the debt in respect of the levy, that
is to say the principal debt (for this is
calculated according to the volume of
production), but they obviously are in
addition relevant for the calculation of

the surcharges for delay which depends
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upon the amount of the debt in respect
of the levy.
I also gave my detailed views on this
part of the action in Case 1/63 and I
must frankly state that having taken
note of all the arguments put forward
in the present case I see no reason to
change them. I will not now repeat all
the details of my opinion. I will only
stress the main points.
What in my opinion is conclusive is that
the decision which is now disputed is
not connected in a relevant way under
Article 36 of the Treaty with decision
59, that is to say, in a way which makes
it possible to contest decision 59. This
would perhaps be the case if decision
64 imposed sanctions for non-com­
pliance with obligations arising out of
decision 59, if decision 59 had in fact
determined the levies and decision 64
had fixed the surcharges for delay pay­
able for their non-payment. That is not
what happened. Decision 59 fixed the
debt due in respect of levies up to and
including October 1958 as well as the
surcharges for delay due in respect of
that debt. In other words the purpose
of decision 59 is to specify the debt due
in respect of the levy and at the same
time to lay down the sanctions for fail­
ure to pay them. Therefore decision 59
and not decision 64 is the determinative

decision imposing sanctions for the debts
in respect of the levies to October 1958.
Just like decision 62, which has in the
meantime been annulled, decision 64
confines itself to extracting part of de­
cision 59 by simply reproducing a
specific passage without further exam­
ination. Decision 64 consists to that

extent merely of a repetition (following
the discontinuance of the action) of a
decision which has become final and for

this reason cannot be judicially reviewed.
If, however, it is legally inadmissible to
include in the legal arguments that part
of decision 64 which deals with the

surcharges for delay in connexion with
the debt due in respect of levies up to
October 1958, it is also inadmissible to

discuss, by reference back to a previous
decision, questions which relate to the
fixing of the determinative basis of the
surcharges for delay, that is to say, the
levies which the applicant was liable to
pay for this period.
Therefore I abide by my conclusion in
Case 1/63: all arguments concerning
the estimation of the levies which the

applicant was liable to pay during the
period from March to October 1958
must be dismissed as being inadmissible,
because they are contrary to the legal
force of res judicata which attaches to
decision 59.

III — Submissions directed

against general decis­
ions on the levies

1. The conclusion at which I have just
arrived contains in substance all that

need be said about the admissibility of
the objection that certain general de­
cisions concerning the levies are illegal,
because naturally the inadmissibility of
calling in issue individual decision 59
carries with it the inadmissibility of
calling in issue the general decisions
concerning the levies upon which this
decision is based. Therefore all argu­
ments must be disregarded which were
put forward concerning the determina­
tion of the rate of the levy (application
of the levies for certain purposes alleged
to be contrary to the Treaty) and the
procedure for fixing the rate of the
levies (consulting the Council), at any
rate—one can hardly say more at the
moment—so far as the levies up to
October 1958 inclusive which the appli­
cant was liable to pay are at issue.

2. The objection of illegality neverthe­
less goes further. As has already been
explained in Case 1/63 its admissibility
could be considered to the extent to

which it refers to general decisions
governing the obligation to pay the
levies for the period after October 1958.
To this extent it appears from the
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wording and main purpose of Article
36 of the Treaty that this Article is
applicable, that is to say, when fixing
pecuniary sanctions, which must include
surcharges for delay, the legality of those
general decisions, non-compliance with
which must lead to sanctions, may in
principle be called in question. The
objection that they have the force of
res judicata falls to the ground, because
the content of the determinative decis­

ions concerning the levy for the period
after October 1958 has not yet become
crystallized in an individual decision
which has not been challenged or against
which an action has been brought but
discontinued.

This is certainly not a final judgment on
the admissibility of the objection of
illegality understood in this way. There
are, on the contrary, as I have also
stated in Case 1/63, relevant procedural
doubts on the question of extinction of
rights of action through acquiescence, so
far as the objection is aimed at the com­
plaint concerning the fixing of the rate
of the levy and the application of the
levy funds. I cannot confirm that these
procedural doubts have been removed
by the new detailed explanation of the
applicant's point of view: I therefore set
out again the written conclusions I sub­
mitted on this point in Case 1/63:
The debt in respect of levy for the
period November 1958 until the end
of the period of default in payment
(December 1960) is determined by the
Decisions concerning the levy of which
the essential particulars (rate of the levy,
procedure for the determination of the
rate of the levy) have been unchanged
since Decision No 13/57 of 17 April
1957.

The High Authority, in a letter to the
applicant of 17 March 1958, stated for
the first time the aggregate arrears of
levy. After this date the applicant in
several letters and conversations discus­

sed the matter with the High Authority
without criticizing the rate of the levy
or the procedure for its determination.

Its only complaints related obviously to
the calculation of the chargeable value
of its production. Even in Case 22/59,
the subject matter of which was in fact
an individual decision relating to the
levy, no arguments were put forward
concerning the rate of the levy. Finally,
since May 1960 to the present, the ap­
plicant has paid the levy for all the
periods of assessment without challeng­
ing directly the correctness of the rate
and the procedure for its determination.
Having regard to these facts the ques­
tion may justifiably be asked whether
the conduct of the applicant in matters
connected with the levy, which has
covered many years and is characterized
by exhaustive arguments with the High
Authority in administrative and Court
proceedings, has not deprived it of the
right to criticize indirectly the system
of the levy, when contesting a decision
imposing sanctions.'
I see mat my view is supported by the
applicant's observations during the writ­
ten procedure, in which it states its will­
ingness to pay the levy contributions in
1960 and thereafter. It is to be inferred

from them (page 15 of the French trans­
lation) that the applicant's complaints
are not directed against the relatively
low rate of the levy, which had been
applied from the financial year 1957/58
and against the even lower rate applied
from the financial year 1961/62, but
only against the very much higher rate
of the levy during the first years of
the Common Market, that is to say the
years during which most of the guaran­
tee fund was collected. To that extent
however—as I have shown—the force of

res judicata attaching to decision 59
prevents any direct or indirect criticism
of the High Authority's policy with re­
gard to the levy.
I therefore submit once again that the
Court should dismiss all the applicant's
arguments concerning the fixing of the
rate and the procedure adopted for that
purpose not only with reference to the
period covered by decision 59 but also
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to the obligations to pay the levy which
arose after October 1958.
3. On the other hand it seems to me

that the plea of extinction of rights
through acquiescence cannot be applied
to that part of the general decisions con­
cerning the levy upon which the fixing
of the surcharges for delay is based. To
this extent the objection of illegality
must still be examined.
There are under this head several com­

plaints to be considered:

(a) The applicant's first complaint is
that the rate of the surcharges for
delay was fixed in a general way and
the principle established that sur­
charges for delay for non-compliance
with the obligation to pay the levies
are payable as from a specific date,
which deprives the persons con­
cerned of the right to submit their
comments beforehand. Further the

applicant made an additional com­
plaint in the oral procedure that the
monthly calculation of the surcharges
for delay infringes Article 50 (3).

(b) In addition contrary to the provisions
of the Treaty the High Authority
failed to consult the Council of
Ministers before the rate was fixed

or at any rate to mention any such
consultation in the decision.

On (a):

With reference to the first of these com­

plaints I may also refer to my opinion
in Case 1/63. In it I conceded that the
way in which Decisions Nos 3/52 and
29/55 were drawn up does not cor­
respond with the requirements of Article
36 of the Treaty. But I thought I must
stress that: 'The defect which possibly
attaches to Decision No 3/52 would
however only be of importance in evalu­
ating this case if it left its mark upon
the individual decision, that is to say, if
the procedure which led to the contested
individual decision was incompatible
with Article 36 of the Treaty'. That was
nevertheless not the situation in Case

1/63 and certainly does not apply to
the present proceedings, as is proved
by the High Authority's request of
February 1964 for the submission of
comments pursuant to Article 36.
Therefore I still maintain that no inter­

est in challenging the said general de­
cisions can be recognized, because no
definite mistake rendering them defective
emerged from the procedure which led
to the issue of the individual decision.

With regard to the complaint made
during the oral procedure that Article
50 (3) only permits a quarterly calcula­
tion of the surcharges for delay, it
should be noted that such a limitation is

not inevitably to be inferred from the
meaning and purpose of the said pro­
vision. In my opinion the principal ob­
ject of Article 50 (3) is to fix a maxi­
mum limit for the amount of the sur­

charges for delay expressed as a per­
centage of the principal debt, but not
to lay down the applicable periods of
delay. Apart from this the complaint in
the present case would however only
have made sense, if it had been proved
that the monthly calculation had been
prejudicial to the applicant. This did
not happen and could indeed not have
happened having regard to the reduc­
tion of the surcharges for delay in June
1962.

On (b):

As far as consulting the Council of
Ministers is concerned, which in fact
is not mentioned in Decision No 3/52,
according to the wording of Article 50
of the Treaty the view could be put
forward that it only applies to para­
graph (2) and not to paragraph (3) of
this Article, in which the right to im­
pose surcharges for delay is granted
subject to a limit which the High
Authority observed in Decision No
3/52 and a fortiori in the contested
individual decision.

If on the other hand the view is put
forward, which I do not regard as con­
clusive, that details concerning the fix-
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ing of the surcharges for delay in fact
actually fall within 'the mode of assess­
ment and collection of the levies' within

the meaning of Article 50 (2), it would
at least have to be conceded that the

High Authority has proved that the
Council of Ministers was consulted. This

emerges from documents, which were
previously produced in Case 1/63, in
particular from the statement of the
Secretary of the Council of Ministers
of 3 January 1953 that the consultation
pursuant to Article 50 (2) took place at
the meeting of the Council of Ministers
of 3 January 1953. Whether the levy
regulations in their final form as adopted
by the High Authority were placed be­
fore the Council of Ministers is not on

the other hand conclusive, provided that
the whole of the circumstances applic­
able to this case was brought to its
notice and it had the opportunity to
express its opinion on them.
In addition the fact that consulting the
Council is not mentioned in Decision

No 3/52 may lead to certain objections,
provided that consulting the Council is
at all regarded as being necessary. I
would nevertheless not regard this cir­
cumstance as an infringement of an
essential procedural requirement.
Therefore the application cannot suc­
ceed either to the extent to which the
admissible submissions relate to the

general decisions concerning the levy.
Altogether this leads me to the con­
clusion that the applicant's claim for
annulment must fail.

IV — The claim for reduc­

tion of the surcharges
for delay

There are still, in addition to the argu­
ments put forward, some observations to
be made on the applicant's alternative
claim concerning the reduction of the
surcharges for delay under Article 36
of the Treaty.
On the question of its admissibility I

refer to my statement in Case 1/63 on
the nature of surcharges for delay. I
should like also to emphasize that for
the reasons given in that case the Court
should at least allow this claim in part.
I consider that only a few additional
observations are necessary in connexion
with some new submissions of the

parties in the present case.
It appears that, with reference to my
observations on the High Authority's
responsibility for the delayed recovery
of the outstanding levies, it has now
pointed out that after a visit by its in­
spectors it sent the applicant four letters
in 1956 calling upon it to pay the levies
owing. This may be correct. Yet the
fact remains that the High Authority,
although as a result of the visits of its
inspectors it had a clear picture of the
volume of the applicant's production,
only issued an enforceable decision for
the first time in 1959, that is to say six
years after the first levy payment fell
due. Without according a decisive im­
portance to the principle of the limita­
tion of actions in relation to demands
for payment of taxes, I should like,
having regard to the way relations be­
tween the High Authority and the ap­
plicant developed, which has been de­
scribed, to maintain the view that the
High Authority is at least partially re­
sponsible and to suggest that the court
recognize this by reducing the sur­
charges for delay.

Furthermore it might be appropriate in
the present context to examine the con­
duct of the officials of the High Author­
ity during the discussions of 21 April
1960, which did not culminate in an
effective remission of the surcharges for
delay, from the point of view of good
faith, a principle by which the High
Authority is also bound. This can be
done without having to attempt to ascer­
tain the exact content of those discus­

sions by hearing the oral evidence of
witnesses. From the documents before
us we learn in fact that at least some

hope of a remission of the surcharges
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for delay was given to the applicant's
representatives. It appears to me that
this view is supported by the letter of
the High Authority of 6 May 1960, in
which the following passage appears in
the French translation:

On vous a seulement dit qu'après le
paiement intégral de la somme due au
titre du prélèvement, la Société Mac­
chiorlati aurait eu la possibilité de
demander la rémission du montant dû

au titre d'astreintes journalières et que
la bonne conduite démontrée au cours

d'une régularisation qu'elle aurait deman-
dée aurait certainement eu son influence
sur la concession de la mesure de­

mandée' ('We only told you that, after
payment of the whole of the amount
due in respect of the levy, the firm
Macchiorlati would have the opportun­
ity of requesting a remission of the

amount due by way of surcharges for
delay and that satisfactory behaviour in
effecting the settlement which it reques­
ted would certainly have some influence
when the grant of the measure for which
it applied was considered'). The salient
fact in this letter is that the representa­
tive of the High Authority spoke of
'remission', that is to say cancellation,
and not only of 'reduction' of the sur­
charges for delay.
All these arguments considered together
as well as the reference made in the

oral procedure to the existing economic
situation in Italy lead me to suggest now
that the Court should reduce the sur­

charges for delay fixed by the contested
decision by such an amount over and
above the reduction already made as it
may in its discretion determine.

V — Summary and conclusion

Bearing in mind the arguments which I have put forward, my opinion is as
follows: The application of the firm Macchiorlati is admissible to the extent
to which it is directed to the annulment of the decision of 8 April 1964
including the claims for a declaration that those general decisions which
relate to the fixing of the surcharges for delay are illegal. On the other hand
the conclusions which seek a declaration of the illegality of decision 59 and
the general decisions concerning the levy relating to the determination of the
rate of the levies are inadmissible. In each case the claim for annulment is
unfounded.

The claim of Macchiorlati for reduction of the surcharges for delay which
have been imposed should be allowed in the amount which the Court con­
siders in its discretion to be appropriate.

In accordance with my proposals for the determination of the issues of this
case the applicant should bear the larger proportion of the costs and the
High Authority the smaller proportion.
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