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Avakolvwon Tnc EmtTporiic 1o TvuBodlto

OXETLKO e T guvepyagia pue 7L¢ BIJA 070 fEuQ
Tn¢ edapuoyfc Tov dtkalov TeEPTl avTQYWY LTUoD

ELoaywyi

Hotevpuvduevn drebvomoinon TG otkovoulag, n omoia pueTagppdleTaL o€
dtapkfabénon Tov 0 ykov TWY oy TAAAQ YWY ayaB@y kot vTnpea L@y, EXEL
EMIMTOOELG TTNVY WONLTLKT TOV v Taywv LTU0T.ONO kKOl TUXVITE P
MPOKTLKEG Tov epapudfovTal 070 €efwTepLkd pumopoilv va éxovy
EMLTTOOELG 0TV KotvoTnTo ket pumopel va elval 600KkoNo va exTLunBolv
e Baon Tovg kot voTLKOUG KavOVveEG. ETOL 0TOKOLVOTLKO OTKOLO TO
kpLThipLo epapuoyfic Twv Gpbpwy 85 kot 86 Tng Zuvdfknc EK elvat To av
oL oUuTEP LPOPEC TOV TepLopifovy Tov avTaywyLoud koL dLEmovTaL Omd
TLC eV AOyw S 1aT&éeic "emnpedlovy To eumdpio peTaéd TwV KPATOV
UEADY". Me Tnv ambpaon "XapTomoATsc" T0 AtkaoTipLto déxOnke 67Tt ot
kKoLvoTLKOL kavbveg mepl avTaywviopol umopoilv va epapuootolv ge
emixeLpfioetg mov BpiokovTaL Eéw amd 7nv KowtvdTnTa, epboov
akolovBolv kamoia ocvumepLpopl evToc Tn¢ KowtvdTnTag. H mpoogéyyLon
ovTi Sev emLTPETEL wWoTH00 v dLwxBolv AMOTEAETUAT LKA KOL VO
eEMLPBANOOTY KUPDOTELG O€ GNEG TLG MEPLOPLOTLKEG OUUTEPLPOPEG TOU
guvvTerolvTaL oTny arrodarmd.

EEaANov npmapovoila Twy (diwy emixeLpoewy (Twv "mToAvelv Lk@v")oe
moykbouLo emimedo ovvendyeTar 671 Ta MpoLfAfuaTa WOU Qv TLUETwI L {ouV
oL eToLplec quTEg Exouv quxvd Taykdouto SLAoTRON KoL OTL OL
oVuPwvTEC MOV CUVATTOVY umopolv va efeTaoToly amd ditapopeTikég
apxéc apuddiLec oge EépaTa avTAYWY LOUOD.

ElvatL avaykaio, TpokeLpévov vo avTipeTwmiofodyv mapbuoLeg
KT oT&OELG SLebfvole yxapakThpa, va BeomioTolv unxaviopol
ovvepyaoiog peTaél Twy appuddiwy yLa Tov avToywv Loud apx@y mov fa
emiTpémovy 7600 Tov kaAUTepo ovvTovioud, dTav n idiamepinTwon
omooxorel dLapopeg apxég, 600 kat TN STwéN TWY OUUTEP LPOPQAY TTOV
ovuBalvouy 070 €EWTEPLKD KAL EXOVUV EMLTTAOE LG 0€ &ANO KPATOG.

H Tpoo€yyLon quTi eMLTPETEL TNV AMOTENECUATLKT EMIAVON TWY
TpoBANUATWY TOV avakimToVvYy, XwplGc woTdo0 va mpokaroDvTaL OL
ovykpolUoeLg dLkalwy mov umopel vampokiyovy amd TuxOv povouepf
UTEPESAPLKN QVTLUETOTLON. AUTOG €T voL 0 Ndyog ytaTov omoion



II.

EmitTponf) kplveL 0TL pé€me L vaovvaglolv ovupwrvieg cvvepyaoiag
peTaél Ty apuddLlwy yia Tov avTayYwvLoud apxdv.

HovudwvioueTaf i Evpwnaik®@y KotvoTTwy kot kvBEépvnang Tww HIIA

OXETLKG pe TNy edapuoyf Tov dikalov Tove Tepl avTOYWY LOUOD

To 1991 n Env7pond) dLeéfyaye diampayuateioe g pe v kvBépvnon Twv
HIIA, 7 omola exkmpoowTiOnke omd TLG apudOLEC YLA TOV AV TAYWY LOWUD
apxéc (1o Ymouvpyelo Avkatoolvng - "DoJ" - kat 7n Federal Trade
Commission - FTC - ), yia 7nv emiTevén cvudwviag oxeTLkE pe TNV
epapuoyf Twv kavdvwy Tept avTaywy Louol Twv HIIA kot 796 Kot voTnTag.
ZT6x0G TNG €lvaL n av&TTVEN TNG ouvepyaolag peTaél Twy apuddiwy yio
TOV QVTQYWY LOUD apX@V pe TNV evioxvon TnG ovTaANayfic mTAnpodop Liv,
koBOG KoL Tov OLandyov peTaél Tov apxdv oludwva pe olioTaon Tov OOLZA
Tov 1986 yia 7n ovvepyaola oe GépaTa avTaywviouod.

Qo700 N ovudwyio etvol evpliTepn TNG oUOTAONG KOODG €VOWUATOVEL, YLO
mopddeLyua,opLopéveg apxég mov Exet avantibel nopepLkav kg
vopuoroyla mpokeLpuévov vamepLopLofel n vmepBorLki) epapuoyf Twy
kavévwy mepl avTorywy Lopod Twv HIIA vme pe dad L k& (negative comity) kot
avantlooet yio Tp@TN popd Tnv Evvoira TNG "positive comity".

Qor600 novpupwvia Exet kupimG ovpBortkf) onpuaoia. Mpdypoti,n
Ent7pomi), 070 UETPO MOV TPOKELTAL YL KELUEVO UTOYEYPUUUEVO OO
auTiiv, begueleTol amd TLG UTOXPEDOELS ToV TTpokmTOoUY amd TN aguvOfikn
KQL TOUC KavoVLOuolG Tov Exetl exODOeEL TO ZupuBolALo. ZTNV TPOKE LUEVTY
TeplmTWON N emMipUAaén avTh elval tditalTepa onuav Tk Néyw TNg
vmoxpéwong Tng EmiTpoTfic va Tnpel To ambppnTo SuVAUEL Tov
kavoviopol ap. 17 (mpdTog kavoviouds epapuoyic Twv &pbpwv 85 kot 86
TN¢ ovvlikng EK), amd Tov omolo dev umopel va mapekkAIveL.

H olvoyn 1n¢ ovupwy Tag auTiic akvpdfnke mpdooTa amd 70 ALkaoTipLo
Tov Exptve 67L To ZupuBoiAio elva apuddio yia Ty clivayn pLég TéToLag
TP&ENG, €XTOC WaTE00 Twy BeudTwy Tov aopoiiv Ty cuvlijkn EKAX, yia Ta
omola apubdia eivalr nEmitponi. To AtkaaTiipio dev aklpwoe Tnv (il
Tnovupwvia,nomolaefakorovlel vatoxler oTodLtefvégdikato.
MpGrypaT L, ovupwyva pe T ZiuBoon 170G BLEVYNG oXeTLKE pe To STkato Twy
auv@nkdv (Gpbpo 46), pia dLebviic ovupwvia mov Exet avvapbel and apxi
mov dev eivatl "npodavids avapuddiadeopebet 10 kpdrT0Gg. Lrny
mpokeLpévny mepimTwon N EmiTponi dev fTav "mpodavic avoapuddta”
€pbaov xpeL@aTnke 1N TPodPpuyhH evamiov Tov AtkaoTnplov kat
drtoabikaola TpL@y TepImMov eTOV MPOKELUEVOU TO ALKQOTHPLO VA
omopavBel ev TéENeL 671 apuddio elvar 7o ZvuBoliio. Katd cvvéme L
elvaL capéc amd amoyn dLebvoilc ditkaiov 67t oL Evpwnaikéc KotvdTnTeg
deocuelovTaL EvavTt Twy HIA ‘




AvTifeTa, o€ emimedo kotvoTikol SLkalov, n ovupwyia dev auvijpln and
TO 0ppbd Lo bpyavo. Mipémet Aotmwdv vaAndbolv yphiyopa uéTpa @oTe va
OtevleTnlel vt n mop&hetyn and amoyn kotvoTikol dtkaiov.
Yndpxovv 6o SuvaTég AUoeLG: €1Te vo TEpUATLOTEL ) ovpdwy o, €1 Te va
mpoTafel oToZvuBoilitovampoBel otnolvayh Tng. HEmiTpomi 6
mpémeL emiong vo Ty vToyp&yet yia 6,7t agopd fEuaTo EKAX. Adyw Twy
TAEOVEKTNUATWY TTOV TpokITTOUVY b TN SLefvi ouvepyaola oe BEpuaTa
avTaYWY LoD, OTWG TEP LYPAPNoAY AVWTEPW, N EMLTPOTH MPOTELVEL OTO
ZvpBotiio va emirééer T delTepn Alan. T'ta To okomd QuTd mapaTifeTOL
ogTo map@pTnua I TG mapoloag avakolvwong uia mpdTaon amdpoong Tov
TvpBovilov kot TNG EMLTpomG OXET LKA pe TN olvoyn TNg ovudwy Tag mov
ouvipln peTaéd Twv Evpwnalk®y KotvoTHTwy kot 76 kvBEpvnong Twy HIA
OXETLKY e 10 Sikatd 100G nepl avraywviopob.

HEmL7pomh kpivetr 6Tt n vmoypoapsi Tov keLpuévov kot amd 70 ZvuBoiito,
dev emipépel kapulo peTABON) OTNV EXKTOON TWY OVELANUUEVWY
umoxpeoewy. p&ypatt, av kot 7o ZupBoiiio fa pmopolice pn7d i 0LwTNP&
VO TTAPEKKATVE L M TOUG KOVOV LOUODG TOU EXEL EKODOEL CUVATTOV TAG
ploadredvi ovupwvio, nEmtTponmi mioTeler 67t plaTéToLla evépyeLa,
uéow TG Tpomomoinong Tov keELUEvov TNG ovupwriag, Sev evOelkvuTaL
oty mapoloa paon. EEGANov To apbfpo XI meptéxet dtaTaén nomola
emLTpEme L eufabvvan Tng ovudwyviog. HEmLTponf) Gewpel 071 umopel va
EMLKANETTEL 070 UENNOV TN OLATOéN QUTH TPOKE LUEVOY VO OUVAYEL )
KotvoTnTo pio mio ¢Lr6d0én ovudwy ta (mov o umopoiioe, yLo mapdde Lyua,
va TpoPBAETE L 0pLOUEVOUG DPOUG AV TOANXYTIC EUTTLOTEVUT LKAV TANPOGOP LEV)
rapBavovTag vmoyn Ty ovykevTpwleloa eumetpia pue Baon TNV vdpLoTaUeV
ovupwy to. To apeptkav kb Koykpéooo fo eykplvel milov®ds moAl olvToux
vouoBeTik& pétpa mov B emLTpETOUY TN Ohvoym ovupwy tdY peTaél Twy
APUOO LWY YLO TOV QV TAYWV LOUO APXDV LE AV TOANNQYT) EUTTLOTEVT LKOV
TANpodop LY.



ITAPAPTHMA I

AirTioloyikfl EkBean

A. Etgaywyf

1. ETig23ZemTeuPBpiov 1991 n EmiTponii dieéfjyoye drampaypaTelioe g yLo
TNV emiTevén ovudwviag pe Tnv kvBépvnon Twy HIIAOXETLKE WE TOVUC
kavbveg Toug Tepl avTaywy Louol (epeéfc "n ovupwria”). Me anbpaon Tn¢
9n¢ AvyoloTov 1994 70 AtkaoThipLto Expive 671 n obvayn ulag Té€ToLag
ovupwyTag dev eTval apuodLdtnTa TNg EmML 7p0omHG AAAE TOV ZuuBovAiov.
QoTd00 TO ALkaoTHpLo Oev aklpwoe T cvupwvio, mov eéakorovlel va
toxUet kaT& 7o OLefvég OTkato. Tp&ypatt, obupwva pe ™) ZipuBoon 710G
BiLévvng oxeTik@ ue To 0Tkato Twy ouvlnkdv (&pbpo46), uia drebvic
ovpupwrvio mov Exet ocvvapbel amd apxi mov dev fTav "Tpodavdg
avopuddia"deouelet ToevdLapepOuevo KpATOG. ZTNV TPOKELUEYY
mepimTwon n EmvTpons) dev fitav "mpodpavdg avapuddia”, epboov
XPELATTNKE TPOOPUYN ev@dmLov Tov ALtkaoTnplov kot dtadLrkaolia Tp L@V
€TQV TEPTTOU TPpoKELUEVOU TO ALkaoTHpLo vaamopavlel ev TENeL 0T
opubdio etvar ToZvpBoirto. Katd ovvémeta elvotl oopéc 671 kaTd TO
dLebvég dTroto oL Evpwnalkéc KotvoTnTeg deoueovror évavTe Twy HIIA

AvTiOeTa o€ emimedo koLtvoTLkol diLkalov, n ovudpwyvia dev cuvigdn amd
To apuddio dpyavo. Tia va emavopbfwlel n kaT&oToon QUTH €Tvart Ao Loy
avaykaio va Angloily uétpa mpoke Lpuévov va apbolv oL dvoxEpeteg mov
mapovol&oTnkay 01N dLadLkaoia alvoyng TNG ovupwv tag. Ynapxovw dlo
OUvaTEG AUO€ELG: €TTE VA TEPUATLOTEL N OVUPWY L e edapuoyf 171G
dradirkaciac mov mpoBrEmeTaL 010 Gpbpo X, maplypadog 2, eiTe vau
eykptBel amd Tnv apuddia, ciupwva pe 7o koLtvoTiLkd STkato, apxi.
ADYW TWY TAEOVEKTNUATWY TOVU TPOKUTTOUY OTTO TNV AMOTENEOUAT L KT
ovvepyaoila peTaél Twy apx@v o€ EuaTo Qv TOrywv LOUOU, TPOTETVETAL OTO
ZvuBotrio nviobéTnon 17ng OelTepng Along. Ipémet woTdoO, VI
emiaonuavlel 671 TomedTo epapuoyfc TNG ovudwy lag kaAdmrTeL emiong
TOVUG kavbveg mepl avTaywvLopol mov mpofAémet n ovvOfikn EKAX. Z70
uéTpo mov apuddiayta Ty abvayn dLebvdy cvudpwy Lty oToV TOUEX QU TH
elvar nEmiTpond, n ovpdwyio mpémer va ovvagbel amo kotvol amd 1o
TvuBoliio kot Tpv EmitTpomi.

2. H ol TLkf) avTarywv Lopol 716 KotvdTnTag apopd Toug meEpLopLopuolc Tov
Ay TaYWwy LoUoT Tov eTNPeR{OVY TO EUTOPLO PeTAED TWY KPATOY UEADY KAL
6xtL 6oovc emnpedlovy TLGC ayop€ég TpTTwy Xwpdv. HoTad takf pelwon KoL
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O€ OPLOUEVEG TEPLTTOTELG N Gpon TWY €UTodTwy SAOUONOYLKTAC f) GANNC
ploewg 071G ovvariayég amd TN SekaeTia Tov 1960, kabds koL GANa pé Tpar
- ENEVOEPWING OXETLKA pe TNV kvkhopopla Twv keparaiwy 0dfiynoay oe
TepaoTia aiénon Tov 6Lefvolc epmopliov. AvTd Exet 6Ao KoL dUXVETEp
ONUOVTLKEG ETLTTOOELG 0TV €PUPUOYT Twy KAVOVWY TEPT Qv TaYwY LOUoT,
Oedop€vov 67L Uun KOLVOTLKEG eTaLpleg Opovv evTOHG TNG KO LVAC aYoplac
KoT& TpoTo Tov avTLBalvel oToV avTaYwy LOUS. MTopel YeEV LKA v
vrooTnpLxBel 6Tt ot evTog TNG KotvdTnTog mpakTLkéEG mov avTLLfaivovy
OTOV AV TAYWVLOUb ovVvdEovToL OUXVA LEe TUPOUOLEG TPAKTLKEG OV
edapudfovTaL o€ GANEG ayopEG 7 6TL 0L TENEVTALEG EXOVY EMLMTAOOELC
otV KoLvi) oryopd. Ouolwg oe 6,7t agopd Tig OLapbfpwTikKE€G aMaryEg, pia
ovYkEvTpwon mov vmepPalivetl Ta bpLa mov wpoBAEMoOVTOL Qb TOV
Kavovioud yLa 7oV ENEYXO TWY CUYKEVTPRITEWY EXEL OUXVA ETLTTOOE LG
Efwamd TNV koLVvi ayopd.

Elvat o0 mohd mi0oavd va mpokiyovy ovykpoloeLg ueTaéd Twy €vepye Ly
Twy & 1opdpwy appodioy yia Tov avTaywy topud apXx@v kot € ival xpfioLpo
VL UTTAPXEL Pl ENEXLOTT €MLKOLYVWY IO METAED TWY apXBV YLA TV
€Popuoyn TWY KVOVWY TOUG.

Oeprypadd Tn¢ cvudwriag

Kiptog 0Tdx0G TNG ovudwviog Oev elvar n dnuiovpyla €v6g mMAaLtdiov yLa
TNV €MIAVON TWY ovykpoloewy mov o umopoloay vampokiyovy ueTaéd,
opevdg Tng EmiTpomfc Twy EK koL, apeTEPov Tov Ymovpyelov Atkatoalivng
("DoJ") kv 7m¢ Federal Trade Commission ("FTC")(Ouoomovd takf Emt Tpon)
Eumopiov). Z1dxog elvaL kvpiwg n amopuyfh cvykpoloewy avTol Tov
etdovg pe Tn B€omion evdég ovoThHuaToG guvepyaolag petatél Twv apxdy
AV TRV,

H ovugpwria mep i auBave L kot apxds Tov opLoud Tov mediov epapuoyic
N6 (@pbBpo I). Ao koLvoTLKAG TAEVPAG TTpbKe LTl YL T &pbpc 85,86,89
kot 90 Tn¢ ouv kNG EK, Tov Kavov topd (EOK) ap. 4064/89 vy o Tov Exeyxo
TWV OUYKEVTPROEWY UETAED emMLXELPToEwy, TR G@pbBpa 65 kat 66 T7¢
ovv0fiknc EKAX koL TOUG EKTENEOTLKOUG kovov Lauolc mov ekdoOnkay pe
Baon Tig draT@éelg qUTEG.

AT auep Lkav LkC TAevpaG, mpbke L TaL yra To Sherman Act, 7o Clayton Act,
7o Willson Tariff Act ka1 évoa Tufipa Tov Federal Trade Commission Act
(..&pbpo 1.2.i).

7o péTpo mov N EkTAON EPapuoyic Twy dLapdpwy aUTOV KAVIVWY eV
elvat n idtaoTig 600 akTEG exaTépwley Tov ATAavTLkol, N av TNy T
TANPOPop LAY eV €TvoL amapal TNTAATONVTA €ELTOPPOTTNUEYVN: ETOL TO
&pbpo 85-86 Tng cuvOfkng EK kaAUTTOUY TOoueiG mov Sev eumimTovy 070
medT0 ePaPUOYNGC TWY AVWTEPW QUEP LKAV LKDY vOuwy. ATD TNV GANN TAEVPX
o kavovLoudc ap.4064/89 apopd pudvo Tic peyorliTEPEG OUYKEVTPOOE LG



(mov TAnpolv Ta kp L THPLO TOV AVvWTEpPw kKaVOV LOUOD WS TPOG T 6pLa),

TP&YUQ TOV PELDVEL AKOUX TEPLOOOTEPO TOV OYKO TwY TANPOPOP LGV TOoV

nEmitTpom) elvar o€ 6éon va dtaBLBioetL oTOVG OuepLKAVOUC €TAIpOUG
|

NG .

TuvorLk@, kot AapBavouévwv v 6yn Twy TpoBreTouévwy amd To &pbpo
IT, moap. 5 (BA. kaTwTEpw) OLaTaéewr, N LooppoTia TNC cvudwyiag elval
LKOVOTOLNTLKT.

To &pfpo ITI mpoPBAETEL TNV YTOXPEWAN KOLVOTOLINONG OTNV GAAY apudd Lo
Yia Tov avTaywv Loud apxf 6Tav empedlovTal "onuavTikd cvudpépovTa
Tov uépovg autol. TTN ovudwria mepLypipovTaL OpLOUEVEG KATAOTAOE LG
mov TANpolv avTdv Tov 6po. Hovupwvic opifet, eéa@rhov, T oTLyuf) mov
mpémeL vayiver n kotvomoinon. Hyeviki tO€x elval 67t n kotvomoinon
mpémetL vaylver ce 0T@dL0 TG OLad L ko TG MOV €MLTPETE L v ANPlel
umoyYn n yvoun Tov &rhov puépovg.

AfiletvayivovvopLouévecdLevkpLviogeicaoTny mapaypapoSTov
dpOpovaviot. Up@ypua i n napxypapoc avif ¢ i BaANEt vnoxpdwon
kotvomolinong 67ay puia apuddia yia 7oy avtoywy Lopd apxi nopeulaivet
€l7e o€ pladtotknTikf elT1e o€ pladikaoTikf apxfh. Hotaraén avth
MeEPLEANTPON kaTOTLV AL THoEWS TNG EMLTpomiG TpokeLpuévov va
avTioTafuLoTel n wpoavapepfelooavioopponia, mov opetheTaL 0TV
ekTeTopuévn epapuoyiy Twv &pbpwv 85 kat 86 Tng cuvdfkng EK mov
epapudbfovToL ge 6Movg Toug TOuelG TNG oLkovoulag, Ev oTLGHIIA 0t
S1lpopot TOUETG UTOKELYTOL OTOV ENEYXO OUYKEKPLUEVWY OLOLKNTLKDY
opyavioudv. ToDoJ kat n FTC umopoilv woTéoo vamapéuBovv aTovg
opyaviouolic autolg koL, 0TNY TePIMTWON QUTH, opeliovy Vo
eLdomotfjoovy TV EmiLTpomi, epdoov mAnpolvTaL oL AoLméG mpolmobEoeLg
TNC €v Aoyw 61&Taéng. To (dito toxletr 67av 70 Do) kat 1 FTC
mapepBaivovy o€ pladikaotikf Sradtkaola,mp&ypua mov n EmiT7pons) dev
elval ge 0Eon va kGvetl oTa efvik@ dLkaoThpLa.

TéMoc, 7o &pbBpo 11, maplypapoc 6, mpéme L va eéeTaofel o€ ovvdVaoUd Ue
T @pbpa VIl kot IX mov iyovral kaTwTépw.

To &pOpo III éxetr veviki LtoxlD kat TpoBAEMeL TNV avTAANAYT
AN POPop LDV peTaéD Twy apuodiwy YL TOV Ay Taywy LOUd apx®v, kabds Kot
diuepeic auvavTioe g, mEpay Twy MEPLTTOOEWY TOV TPOoBAETOVTAL Qd TO
Gpbpo IL. MIpbke LTl Guwg kot AL yLa O LaTaén mov umbke L TaL oTa &pbpo
VIII ko IX.

Ip&ypaTtL oL TEPLOTOTEPEG TANPOPOpTleG MoV EXOUV AV TOUAAXYET
ané Tn 6E€on oge 1oxU Tng ovpupwviag ogopolv WEPLMTHOELG
ouykevTpOOEwY (BA. kATWTEPpwW, onpelo I).
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To &pbpo IV elvar mio katvoTduo. Thudwva pe Ty draTaén avti Ta pépn
ovupwrolv va mapéxovyv auotfata cvvdpoud, 6mote avTd cuuBLBaleTat
Ue TN vopuoBeola Tovg, TH ONUAVT LKA TOVUG OUUPEPOV TA KOlL TAX LETQ TTOV
dtabéTovv. EvioTe Guws, 67av Exovy 70 av&Aoyo cuupépov, ovudwroty
ETIONG VA eMLOL@KkOVY AO kO LVOD TNV €PapUoOYRH TWV kKAVOVWY TOVUC
AopBavovTag vmoyn TN OXETLKR KAT&AOTAON. ZTN SL&TOEN QUTH
AV TOVOKAXTOL e QkOUN pEYUANDTEPT oapAive L, amd 6,71 o1V vTOAO LT
ovupwvico, n kaT&oTHON OV Ovadépbnke avwTEpw, kAT TNV oTola Ul
avTLfalvovoa oTOV Qv TAYWY LOUE CUUTEP LPOPE OV CUVTENETTAL 0TV
ayopl evog pépovg umopel va ouvOEeTal pe TNV (dLx ouumepLPopd 0TV
ayop& Tov GANOV UEPOVG. Z€ TETOLEG MEPLMTAOOELG KPLVETOL XPTIOLUO OL
apuddLeg yLo Tov avTorywy Loud apxég Twy 600 pepdv va cvvtovi{ovy Tig
€EVEpYELEC TOVG koL va mapéxovy auotPBala ocvvdpouf), aTo péTpo mavTa
mov a7 ovuPBLBateTal pe Ty avtioToixn vopuobeoia kat Ta BooLkd Tovug
ovupépovTo kot 070 Bafud mov To emiTpEMovy To péoa mov StwbETouw.

O ouyTOVLOUGG QUTOG UTOPETL UANLOTA VO QpOPAE TLG TEPLTTAOE LG KATE TLC
omoleg Evaamd Ta uépn maipver TNV TpwTofouiia va epapudoel Tovg
KQVOVEG TOV, €VD TO GANO Uépog Oev BETeL o€ epapuoyf Tovg dLkolc Tov
kavoveg, il umopel va agopd Tnv kaTavouf) pueTaél TwY peEPdY TWY
KoOMKOVTWY WG TPOG TNV €Papuoyn Twy kavdvwy Aaufovouévwy vmoyn Twy
dvvatoThTwy dp&oncg kafevdc amd Ta pépn. Onwg umevuuileTar aTo
apbpo IX ¢ ovudwviag, oL duvaTdTNTEG QUTEG UTAp)XOoVY udvo o7o Babud
mov TNPOoUVTAL OL €0WTEPLKOT KAVOVEG. ETOL oUudwva pe TLG auoTnpég
UTOXPEDCELG TOU MPOKITTOUY OO TOV KAVOVLOUD OXETLKA e TLG
OUYKEVTPROELG, OL Uopdpéc auTég auvToviouol dev elvol dvvaTég 6TV
mpbkeLTAL va €feTaofel puia ovyxdvevon. Evag mpbofeToc mepLop L oudcg
Tov ouvToviouol avTod mpokimTeL amd Tig dLaTdéeLG Tepl amoppfToU.

Hovupwrio kwdikomotel yia mpdTn $opl 0€ vouLkd KETUEVO TLG
dratdéerc oxeTikd pe v "Comity". ETot 7o @pbpo VI mpoBrémet 671
"wéoa oTa mAaiola TNG OLkAG Tov vouobeolag kat oTo Babfud mov avTH
ovuBLBaleTaL pe Ta oNuavTLKE Tov cuudépovTa, kdbe pépog "mpoomalbet,
OeE AN TA OTAd La TWY UETPWY TOV epapuoyfg va hauBave L vmoyn Ta
ONUaY T L K& cUuPEpovTa TOU GANOV puépovg". Tiudwva pe TV apxi avTi, T0
puépoc A umopel va amopacioel va unv aokfjoetl 171G eEovoleg Tov fj v TLG
aokfioeL HEPLKDG, ePdooV ExeL TN OLOKPLTLKT EVXEPELO VO TO KAV E L KOIL
EVTOC Twy TpoBAeTOpevwy amd 7o OTkato oplwy. MlpbkeLTAL YL TLG
MeEPLTTOOE LG 6MOV TQ ouupépovTa Tov uépovg B fx emnpedovTav
MEPLTTOTEPO AT TNV GoKkNON Twy €EovoLdv Tov p€povG A g€ OXEON UE TO
Babud otov omolo B emnped{ovTay Tt ouupEpovTa Tov TEevTalov, €Gv
dev ackolvTav ot efovoleg qUTEG.

BafiTav woTboo SvvaTh kot navTifery mepinTwon, kAT TNV oMo lCx
mAnpolvTaL kaT apxfiv oL Tpobmobfécoe g dplong, duwg 7o evdiLagepduevo
pé€pog S€ev aokel TLG €EE0VOTEG TOV kAL N UN EPAPUOYT TWV KAVEVWY
evbéxeTaL va emnpedoet Eva onuavTikd cvupépov Tov &Alov uépovg. To
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evdexbuevoavtd mepLypddetar oto &pbpoV.Hé araénavrfmepl
"positive comity" emi Tpémet oTo uépog, Tov omolov oNUAVTLKE OVupEpor T
empedlovTaL amd To &GANo u€pog, vaekoLvOoToLTioEL 0TO TENEVTALO TNV
kaT@oTaon avTi. To TehevTaloauTd uépog evdexouévwg dev frTav
evijpepo yia 7o mpoPAnua 7 dev 7o eTxe fewpHoeL wg TpoTePALETNTA.
MeTd& 7 YvwoTomoinon TNG kATAOTHONG KAl €600V ) KATAOTAON QUTH
empediel oNUAVTLKE ovupépovTa TNG AANTC TAEVPAG, TO UEPOGC QU TH
ExeL TndlakpLTikf) evxépetavaamopacioet av o O€det o€ edapuoyi
TOoUG kavdveg AauBavovTag vmdyn To €v Aéyw TpdBAQuQ.

HévvoiaTovonuavtikol ovupépovrogopi{etat oto&pbpo VI 7y¢
ovupwrviag. lpémet va epunvevlel pe yvduova To avTLKETUEVO TNG
gvugwy tog mov eTvol 1 BEomLon amOTENEOUXT LKTAG OVVEpYaoiag o€ OEuaTa
dtkatov Tovavraywviouol. Ta ey AOyw ONUAVTLKE CUUPEPOVTO TPETE L
Aotmov voagopoilv To okomd avTov. IIpémeL woTdo0 v emLonuavlel 61
To onueio €) avapépetl To evdexbuevo alykpovang pe 7n SLapbpwT Lk
oLkovouLkf) mortTLkT) Tov &ANov pépovg. 7dx0¢ TNG dLaTaéng avTiic
etvat n epapuoyf (vrepedadLrd f) 6xL) Twy Kavovwy Tepl avTaYWY LOUOD
va unv mpookpobet o€ capldc dedniwuévovg akomoiic Tov GANoOV Hépovc.

To &pbpo VI, mov mpoBAéme L unxavioud diafovielioewy dev xpeLaleToL
diLevkpLvicgetc.

LTy mepimTwon 16 KotvoTniag mpoke 1ot Paotkd yia 70 Gpbpo 20 1ou
kavoviopob ap. 17 kot Twy toodivouwy dLaTdéewy mTov TEPLEXOVY OL
houmol kavoviouol epapuoyfic oge BEuato avTaywyiouod. Ot diLaTaéetg
oUTEG TpoBAETOVY 6TL oL TANPoPopleg Tou CuykevTPOVEL 1 EMLTpOoT]) 070
TAQLOLO TNG BOKNONG TWY ApuodLOTHTWY MOV TNG TAUPEXEL O KAVOV LOUDGGS
ETVOL EUTLOTEVTLKEG. ME AN ADYLO, KOUL TLO CUYKEKPLUEVO, QAVUTO
onuatver 6Tt oL mAnpogopleg mou AouPaveL amd TLG EMLXELPTNOELG, ELTE
pue Stk Tovg mpwrToBoviic uéow kotvomolinong €iTe KUTOMLY Epevyag
fi/kat atTHoewg TG EMtTpomiic, dev umopobv va dtaBiBooTolv oTLg
apubdiec yio Tov avTaywvioud auepLkaviLkEG apxEg.

AvTb Oev onuaivel woTd00 6TL N CVUPWV I OTEPELTAL TAVTEANRDG
mepLexou€vov. Mpayuate, cuxv& nEmiTpomh kaTéXxe L TANpodopleg mov
dev Exovv ovykevTpwlel pe Baon Tov kavovioudbap. 17, Tigomoieg
pmopel va avToarl&éet pe TiG apuddLeg yia Tov avTAYWyLOoud
auep Loy LKEG apxEC. 'EToL, Yia mapdde Lyuo, 70 YeYovds 6Tt dreédyeTat
Epevva kKaT& 0pLOuEvwy emixeLpNoewy dev amoTerel ad eavTob
mTAnpodopia mov yvwoTomoLtflnke ornv EmitTponf 070 TAxIOLO Twy
EPEVYNTLKDY TNG €E0VT LAY KAL OUVETWG OEV UTOKELTOL OTNY UTOXPEWAN
Tov GpbBpov 20. Z70 MAaioL0 QuTE TPEMeL va epunvevhel N map&ypados 2
Tov &pbpov VIII mov vroxpedvetl Ta uépn vo Tnpoiliv To améppnTo TWY
mTAnpogop OV mov AauBdvovy.
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To apbpo IX, vmevbupifovrag 7n yevikf apx olupwva e 7nv omola n
ovpdwvia Sev mopekkAlver ambd TovG UPLOTAUEVOUC KAVOVEC,
emiBefativel To onuelo auTd. EényelTart amd T0 YEYOVOS OTL 1 ovudwy o
umeypagn apx L k& amd Tnv EmiTpon mov Sev Exet TNV apuodLéTnTO VoY
MOUpEKKATVEL Qmd TOVG VPLOTAUEVOUG kaVOVEG, 0 avTIOeon e TO
ZvuBoiitio.

Télog, 7o Gplpo XI(3) mpoBrémer Ty dvvaTdTnTa avabfedpnone Tng
ovudwy Tag evrds 24 unvdv petd v Evapén toxbog Tn¢. H S 1&Taén avTi
Oev Exet epapuocfel uéxpL ofjpepa Aoyw TG mpoadvyfHg mov aoxﬁenxe
evamiov Tov AtkooTnplov. HEML 7o woTO00 GKOMEDEL VO €EMLKANECTE L
g10 péXNov TN OduvaTéTNTA QUTH TpokeLpuEvov va euBabiver To
mepLexbuevo TG ovudwy tog pe Paon T ovykevTpwleloa eume Lpla, koG
KoL AOYw TNG avarykot0Tn TG va evioxvlel n ovvepyoola peTaéd Twv
appbdiwy yLa Tov avTayYwy LOud apX@V e OTOXO TNV AMOTENETUAT L KT
QVTLUETOTLON TwY TPOLANUATWY 0€ GEuaTo avTarywv Lopol, Tov AauBavouvy
oMo koL TepLoodTeEPo OLefrvelg dLaoTAOELC.

AvoarnTuxfeloa TpakTLkT

HmpakTikl mov avantixfnke amd 7 clvoyn 17n¢ cvudpwviag umopel va
ovvoYLafel wg eéfic: (amd 23.09.1991 éwc 9.08.1994).

HEmi.7pomi améoTet e 071G HIA GOl kotvomotfoetc. 45 agpopoloav
MEPLTTWOELG OUYKEVTPROEWY KoL 16 apopoloay GANEC TEPLTTAOUE LG.
Ziugwva pe Tnv vroxpéwon mepl TNpfHoews Tov amoppfiTov mov BaplveLl THv
EmiTpomd, 0L kotvomoLfioe LG Exovy TumomoLtNuévn popdi: avapépovy Tnv
ETWYVUTO TWY €V ANOYW ETMLXELPNOEWY, TOUG AOYOUG YLO TOUG 0oL oUC
vmoBariovtot o€ dtadikaoia kot 7o oT&d L0 0TO omolo BplokeTAL Y
dtadiLkacia avTi. ' '

HEmw(Tponi éxet NaBet 112 kotvomotfjoerg amd Tig HIIA, 77 amd T ¢
omolec apopolv MEPLMTOOE LS OVYKEVTPOOEWY KoL 35 apopoliv GANeC
vmobéceLg.

Méxpt ofjuepa Oev TPOLBAETETAL KOV EVAG UNXAV LOUOGC EVNUEPWONG TWY
KPpAT@OY LeNDY. Me To véo mAaioto nEmiTponfy mpoTifeToL v ovoTiioet
Tov €éfic unxavioubd:

YvwoTomoinon mpoG 10 (ra) kp&i0G éEXoG (-n), v ovpppovra Tou (1w)
omoiov (-wv) emmpedfovTaL, cbupwva pe 7o kpLTHpLo Tov opi{eTal 0TO
G&pbpo II Tn¢ cvudwy oG, TwY KOLVOTOLAHTEWY TOV €TTAANOQY TPOoG TiL¢ HITA
1 exfi¢Onoav amd avTEC.
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- evnuépwon dbo popég eTnoiwg oTo MAioLo 0UOKEYNG TNG emL TpOTAC
KUBEPYNTLKDV EUTE LPOYVWUDVWY OTOV TOUEDX TOVU AV TAYWY LOUOT OXET LKA
pe Tnv epapuoyf TG ovupwvtag. Ot ovokéYe LG auTéC MpofAETTETAL var
dreédryovToaL peTd 711G SLpuepelc ovokéYeLg pe TLG apuddLeg yLa Tov
avTaYWYLOUD apuep LKV LKEG ap)Eg.

Ot apxég quTég mep L auBavovtal a1n dfAwon TNG EMLTPOTG MOV €MLOUVATTE TAL
oTO MAPAPTNUQ TNG Tapoloag MpdTAGNG.

A.  Nouikd Béon

LZ1o uétpo mov n mapolboa ocvupwvio adopd TOoVUG KAVOVEG WEPT
avTaywvLopold mov mepLéxovTatl oTn ovvOfkn EK vouLkf) Baon elvaL 7o
a&pbpo 87, ce auvdvaoud pe 7o Gpbpo 228, mapbypadoc 3, eddpLo TpdTO TNC
ovvBfkng EK Tplrypatt,070X0G TNG ovupwylag elvoatl va eéaopariobel i
Tiipnon Twv &pbpwv 85 koL 86 Tng ovvlfknc EK, Tpdyua Tov amoTe e Evay
amd Tovug oTdxoVUG TOV SLaTum@vovTaL 0TV Tapdypago 2 Tov &pbpov 87
TG ovv8nkng EK H Baon avTii ovvendyeTol drafodrevon pe 7o Evpwnalkd
KotvoBolALo. Ze 6,7L apopd TLC MTUXEC TNG ovudwy lag mTov kaAITTeL 7
ovvOfkn EKAX, TapéxeTaL oTNV ETLTPOTH N AMOKNELOT LK appuodtdTn TR
YL TNy epapuoyi Twv kavdvwy TG mepl avTaywv Lopod, pe T b TWY
omolwy mepLAaufBavovTaL emouévws ot eéwtepLkéc TTUxEG Suvapetr TG
amdpaonc AETR.

E. Tvumépaouo 7

- ovumepaouaTLkd NETLTpom mpoTelver 1o ZvuBoilio Tn olvayn, amd
koitvol pe Tnv EmitTpomf, TNG ovupwvioac peTaéd 7wy Evpwralkdv
KotvoTfiTwy koL T0¢ kuBEpynong Twv Hywuévwy TIoX L Te L&y Tn¢ Auep Lkfig
OXETLKA pe TNV epapuoyfh T7ov dtkalov Tovg Tepl avTaywvLouob.
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OpoTaon anddagnc Tov ZvuBoviiov

OXETLKE pe TN alvayn ovudwriag peTaél Twy Evpwralrk@y KoLtvoTHTwy kot 116
kvBépvnong Twv Hrwpuévwy TIoAt Te L&y TNG AUEpLKAG OXET LKA e TNV edapuoyf Tov
dLtkalov Tovg Tepl avTaywviLopob.

To ZvpuBoilito 76 Evpwraikiic Evwong,

H Emi7pomf) Twv Evpwnaikdv KotvoTHTwy,
ExovToag vmoyn

Tn ovvOfkn mepl tOplioews TG Evpwmalkfc KotvdTnTag Avlpaka kot XGAvBa kot
tdilwg Ta &pbpa 716 65 koL 66,

Tn ovvOfikn mepl 1dploews TG Evpwrnaikfic KotvoTnTag kot tdiwg 70 &pbpo 116
87 0e cvvdvaoud ue 7o @pbpo Tnc 228, mapaypagpog 3, edddiLo mTpdTO,

Tnv wpbTaon 19¢ EmiTpomig,
Tn yvdun Tov Evpwnaikold KowvoBoviliov,
ExkTiudvToag 0Tt

ANoyw TnG dLebvolic S1&oTOONG TWY TPOBANUATWY TTOV TOUEX TOV OV TQYWY LOUOD,
nomola kafloTaTaL Oho kit evTovOTEPT, TPETMEL Vo evioxvlel n dLebvijg
ovvepyoolo oTov TOuEx avTdV,

Yia TOV okoTd QuTd N EmLTpoTh) Sreéfyaye dLompayuaTelioe LG TpokE LUEVOV va
emiTevxOel ovudwrvia pe Tnv kvBépvnon Twv Hrwuévwy TlohtTe tdv NG AUEp LkfiG
OXETLKA UE TNV epapuoyf TovdiLkalov mepl avTaywy Lopol Twv EvpwTal k@v
KotvoTfiTwy kot Twy Hyouévwy oAt Te L@V TN¢ Auep L kg,

wpcmer voe cykpt0ei movpdwvia avin pcraéh 1ov Fupworaik®@v Kotvorrov kot
1TN¢ kVBEpvnong Twv Hywuévwy IIoAt7e L@V TNG AuepLkig,

amogadifet
Apfpo mp®TO

Hovupwvia yta tnv omola diteéfixfnoav drampayuateloeltc peTaél Twy
Evpwnalk®@v KotvoTHTwy kot TNG kvBEpvNOoNG Twv Hywpévwy oAt TELBY TNG
DAUEPLKC OXETLKA pe TNV edpapuoyf Tov dLkaiov TOUG MEPT AV TAYWY LOUOD
eykplveTal €€ ovéuatog TN¢ Evpwnalkfic KotvdTnTag Avlpaka kot Xa vBo kat
TG Evpwnaikfic KotvéTnrag.

To kelTuevo 7TNG oVuPwviag eMLOVVATTETAL 0TV Tapolox amdpaan.
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Apbpo 2

OIlpdedpog Tov ZvuPBoviiov mpofaivet oTnv Evpwnaikf KotvdTnrta 7nv
mpofrembuevn amd 7o &pbpo XI 17Ng cvudwriag kotvomoinon. OMpdedpoc Tn¢
EmiLTpoTiic mpofaiver aTnv €v Aoyw kotvomoinan yia Tnv Evpwnalkf KoltvoTnTo
Avlpoaka kot XailvBa.

Bpuvéérheg,

Twa 70 ZvpPBoirio Tiatnv EmitTpomi

ONlpbedpog O Iipbedpoc
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AfAwon TNC EML TpoThcC

TLa TNV €MOPKT EVNUEPWON TWV KPUTOV UENDY OXETLKE LE TO TEPLEXOUEVO TWY
TANPODOP LAV MOV AVATAANRCOCOVTOL OTO TAXLOLO TNG oVupwyviag peTaév Twy
Evpwmaik®@v KotvoTHTwy kat 7n¢ kvBEépvnong Twv Hvwuévwv oA L Te L&V TG
AuepLKNG OXETLKA e TNV €dapuoyf Tov SLkaiov TOUG TEPT AV TAYWY LOUOD, N
Emit7pomi) fayvwoTomOLEL 0T0 KPATOG UENOG ) OTA KPATT HENN T CVvupépovTa
Twy omolwy emypedfovTaL amd 171G TAnpopoplec mov StafLtBafovTatL aTLG
OpUBOLEC YLO TOV AV TOYWV LOUD QUEP LKAV LKEGC OpXEC ) AouBavovTaL amd auTEc.
Kat& v €vvoLa TNG mopoloag dHwong k&be kpdToG péXoG oTo omolo Exet TNV
€dpa Tov To Evaramd Ta puépn (f pla amd T7Lg emixeLpRoe LG TOV ENEYXEL TO Eva
amd Ta ev Noyw uépn) mov epapudlovy ula mpakTLkf, N omola amoTENET
avVTLKELUEVO KoLvoToinang, BewpelTar 67t Exet TéToLo guupépov.

EmimAéov, N EmLTpoTN O evnuepdver OAa T KPATN LWENT) OXETLKA UE TLC
TANpogopTlec MOV v TOANGOTOVTOL 0TO TAQLOLO TNG ouudwy Lo kaTd@ TN olokeyn
TNC €MLTPOTAC KUBEPYNTLKDY EUTE LPOYVYWUdVWY Tov Ba SLeédyeTal dlo popéc
eTnolwg. Holokeyn avtf o drefdyeTal petd 711G mpoBrembueves diuepeicg
OUOKEYELG UE TLC APUDODLEC YL TOV LV TAYWV LOUO QUEP LKAV LKEC OpXEGC OTO
mTaaloto 7nNG ovudwy tag.

13= 44 - 16



AGREEMENT
A BETWEEN
THE EUROPEAN COMMUNITIES AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA REGARDING THE APPLICATION OF THEIR COMPETITION
LAWS

The European Coal and Steel Community, and the European Community on the one hand,
( hereinafier "the European Communities”)

and
The Government of the United States of America, on the other hand,

Recognizing that the world’s economies are becoming increasingly interrelated, and in
particular that this is true of the economies of the European Communities and the United
States of America,

Noting that the European Communities and the Government of the United States of America
share the view that the sound and effective enforcement of competition law is a matter of
importance to the efficient operation of their respective markets and to trade between them;

Noting that the sound and effective enforcement of the Parties’ competition laws would be
enhanced by cooperation and, in appropriate cases, coordination between them in the
application of those laws;

Noting further that from time to time differences may arise between the Parties concerning
the application of their competition laws to conduct or transactions that implicate significant
interests of both Parties;

Having regard to the Recommendation of the Council of the Organization for Economic

Cooperation and Development Concerning Cooperation Between Member Countries on
Restrictive Business Practices Affecting International Trade, adopted on June 5, 1986;

and

Having regard to the Declaration on US-EC Relations adopted on November 23, 1990;

Have agreed as follows:
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Article 1

PURPOSE AND DEFINITIONS

The purpose of this Agreement is to promote cooperation and coordination and lessen
the possibility or impact of differences between the Parties in the application of their
competition laws.

For the purposes of this Agreement, the following terms shall have the following
definitions:

"Competition law(s)" shall mean

(i)  for the European Communities, Articles 85, 86, 89 and 90 of the
Treaty establishing the European Economic Community, Regulation
(EEC) no. 4064/89 on the control of concentrations between
undertakings, Articles 65 and 66 of the Treaty establishing the
European Coal and Steel Community (ECSC), and their implementing
Regulations including High Authority Decision no. 24-54, and

(ii)  for the United States of America, the Sherman Act (15 U.S.C. §§ 1-7),
the Clayton Act (15 U.S.C. §§ 12-27), the Wilson Tariff Act (15
U.S.C. §§ 8-11), and the Federal Trade Commission Act (15 U.S.C.
§§ 41-68, except as these sections relate to consumer protection
functions),

as well as such other laws or regulations as the Parties shall jointly agree in
writing to be a "competition law" for purposes of this Agreement;

"Competition authorities” shall mean (i) for the European Communities, the
Commission of the European Communities, as to its responsibilities pursuant to the
competition laws of the European Communities, and (ii) for the United States, the
Antitrust Division of the United States Department of Justice and the Federal Trade
Commission;

"Enforcement activities” shall mean any application of competition law by way of

investigation or proceeding conducted by the competition authorities of a Party;
and

"Anticompetitive activities” shall mean any conduct or transaction that is
impermissible under the competition laws of a Party.

17



Article 11

NOTIFICATION

Each Party shall notify the other whenever its competition authorities become aware
that their enforcement activities may affect important interests of the other Party.

Enforcement activities as to which notification ordinarily will be appropriate include

those that:

a) Are relevant to enforcement activities of the other Party;

b) Involve anticompetitive activities (other than a merger or acqulsmon) carried
out in significant part in the other Party’s territory;

<) Involve a merger or acquisition in which one or more of the parties to the
transaction, or a company controlling one or more of the parties to the
transaction, is a company incorporated or organized under the laws of the
other Party or one of its states or member states,

d) Involve conduct believed to have been required, encouraged or approved by
the other Party; or

e) Involve remedies that would, in significant respects, require or prohibit

conduct in the other Party’s territory.

With respect to mergers or acquisitions required by law to be reported to the
competition authorities, notification under this Article shall be made:

a)

b)

In the case of the Government of the United States of America,

i) not later than the time its competition authorities request,
pursuant to 15 U.S.C. § 18a(e), additional information or
documentary material concerning the proposed transaction,

(ii) when its competition authorities decide to file a complaint
challenging the transaction, and

(iii)  where this is possible, far enough in advance of the entry of a consent
decree to enable the other Party’s views to be taken into account; and

In the case of the Commission of the Furopean Communities,
(i) when notice of the transaction is published in the Official

Journal, pursuant to Article 4(3) of Council Regulation no.
4064/89, or when notice of the transaction is received under



Article 66 of the ECSC Treaty and a prior authorization from
the Commission is required under that provision,

(ii) when its competition authorities decide to initiate proceedings
with respect to the proposed transaction, pursuant to Article
6(1)(c) of Council Regulation no. 4064/89, and

(iii)  far enough in advance of the adoption of a decision in the case to
enable the other Party’s views to be taken into account.

With respect to other matters, notification shall ordinarily be provided at the
stage in an investigation when it becomes evident that notifiable circumstances
are present, and in any event far enough in advance of

(@)  the issuance of a statement of objections in the case of the Commission
of the European Communities, or a complaint or indictment in the case
of the Government of the United- States of America, and

(b)  the adoption of a decision or settlement in the case of the Commission
of the European Communities, or the entry of a consent decree in the
case of the Government of the United States of America,

to enable the other Party’s views to be taken into account.

Each Party shall also notify the other whenever its competition authorities
intervene or otherwise participate in a regulatory or judicial proceeding that
does not arise from its enforcement activities, if the issues addressed in the
intervention or participation may affect the other Party’s important interests.
Notification under this paragraph shall apply only to

a) regulatory or judicial proceedings that are public,

b) intervention or participation that is public and pursuant to formal
procedures, and

c) in the case of regulatory proceedings in the, United States, only
proceedings before federal agencies.

Notification shall be made at the time of the intervention or participation or
as soon thereafter as possible.

Notifications under this Article shall include sufficient information to permit an
initial evaluation by the recipient Party of any effects on its interests.
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Article Il

EXCHANGE OF INFORMATION

The Parties agree that it is in their common interest to share information that will (a)

facilitate effective application of their respective competition laws, or (b) promote
better understanding by them of economic conditions and theories relevant to their
competition authorities’ enforcement activities and interventions or participation of the
kind described in Article Il, paragraph 5.

In furtherance of this common interest, appropriate officials from the competition
authorities of each Party shall meet at least twice each year, unless otherwise agreed,
to (a) exchange information on their current enforcement activities and priorities, (b)
exchange information on economic sectors of common interest, (c) discuss policy
changes which they are considering, and (d) discuss other matters of mutual interest
relating to the application of competition laws.

Each Party will provide the other Party with any significant information that comes
to the attention of its competition authorities about anticompetitive activities that its
competition authorities believe is relevant to, or may warrant, enforcement activity by
the other Party’s competition authorities.

Upon receiving a request from the other Party, and within the limits of Articles VIII
and IX, a Party will provide to the requesting Party such information within its
possession as the requesting Party may describe that is relevant to an enforcement
activity being considered or conducted by the requesting Party’s competition
authorities.
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Ariicle IV

COOPERATION AND COORDINATION
IN ENFORCEMENT ACTIVITIES

The competition authorities of each Party will render assistance to the competition
authorities of the other Party in their enforcement activities, to the extent compatible
with the assisting Party’s laws and important interests, and within its reasonably
available resources.

In cases where both Parties have an interest in pursuing enforcement activities with
regard to related situations, they may agree that it is in their mutual interest to

coordinate their enforcement activities. In considering whether particular enforcement

activities should be coordinated, the Parties shall take account of the following
factors, among others:

a) the opportunity to make more efficient use of their resources devoted to the
enforcement activities;

b) the relative abilities of the Parties’ competition authorities to obtain
information necessary to conduct the enforcement activities;

c) the effect of such coordination on the ability of both Parties to achieve the
objectives of their enforcement activities; and

d) the possibility of reducing costs incurred by persons subject to the enforcement
activities.

In any coordination arrangement, each Party shall conduct its enforcement activities
expeditiously and, insofar as possible, consistently with the enforcement objectives of
the other Party.

Subject to appropriate notice to the other Party, the competition authorities of either
Party may limit or terminate their participation in a coordination arrangement and
pursue their enforcement activities independently.
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COOPERATION REGARDING ANTICOMPETITIVE ACTIVITIES IN
THE TERRITORY OF ONE PARTY THAT
ADVERSELY AFFECT THE INTERESTS OF THE OTHER PARTY

The Parties note that anticompetitive activities may occur within the territory of one
Party that, in addition to violating that Party’s competition laws, adversely affect
importany interests of the other Party.  The Parties agree that it is in both their
interests to address anticompetitive activities of this nature.

If a Party believes that anticompetitive activities carried out on the territory of the
other Party are adversely affecting its important interests, the first Party may notify
the other Party and may request that the other Party’s competition authorities initiate
appropriate enforcement activities. The notification shall be as specific as possible
about the nature of the anticompetitive activities and their effects on the interests of
the notifying Party, and shall include an offer of such further information and other
cooperation as the notifying Party is able to provide.

Upon receipt of a notification under paragraph 2, and after such other discussion
between the Parties as may be appropriate and useful in the circumstances, the
competition authorities of the notified Party will consider whether or not to initiate
enforcement activities, or to expand ongoing enforcement activities, with respect to the
anticompetitive activities identified in the notification. The notified Party will advise
the notifying Party of its decision. If enforcement activities are initiated, the notified
Party will advise the notifying Party of their outcome and, to the extent possible, of
significant interim developments.

Nothing in this Article limits the discretion of the notified Party under its competition
laws and enforcement policies as to whether or not to undertake enforcement activities
with respect to the notified anticompetitive activities, or precludes the notifying Party
from undertaking enforcement activities with respect to such anticompetitive activities.
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Article VI
AVOIDANCE OF CONFLICTS OVER ENFORCEMENT ACTIVITIES

-

Within the framework of its own laws and to the extent compatible with its important interests,
each Party will seek, at all stages in its enforcement activities, to take into account the
important interests of the other Party. Each Party shall consider important interests of the
other Party in decisions as to whether or not to initiate an investigation or proceeding, the
scope of an investigation or proceeding, the nature of the remedies or penalties sought, and
in other ways, as appropriate. In considering one another’s important interests in the course
of their enforcement activities, the Parties will take account of, but will not be limited to, the
Jollowing principles.

1.

While an important interest of a Party may exist in the absence of official involvement
by the Party with the activity in question, it is recognized that such interests would
normally be reflected in antecedent laws, decisions or statements of policy by its
competent authorities.

A Party’s important interests may be affected at any stage of enforcement activity by
the other Party. The Parties recognize, however, that as a general matter the
potential for adverse impact on one Party’s important interests arising from
enforcement activity by the other Party is less at the investigative stage and greater
at the stage at which conduct is prohibited or penalized, or at which other forms of
remedial orders are imposed.

Where it appears that one Party’s enforcement activities may adversely affect
important interests of the other Party, the Parties will consider the following factors,
in addition to any other factors that appear relevant in the circumstances, in seeking

" an appropriate accomodation of the competing interests:

a) the relative significance to the anticompetitive activities involved of conduct
within the enforcing Party’s territory as compared to conduct within the other
Party’s territory;

b) the presence or absence of a purpose on the part of those engaged in the
anticompetitive activities to affect consumers, suppliers, or competitors within
the enforcing Party’s territory;

c) the relative significance of the effects of the anticompetitive activities on the
enforcing Party’s interests as compared to the effects on the other Party’s
interests;

d) the existence or absence of reasonable expectations that would be furthered or
defeated by the enforcement activities;

e) the degree of conflict or consistency between the enforcement activities and the
other Party’s laws or articulated economic policies; and
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Vi, the extent to which enforcement activities of the other Party with respect to the
same persons, including judgments or undertakings resulting from such
activities, may be affected.

Article VII

CONSULTATION

Each Party agrees to consult promptly with the other Party in response to a request
by the other Party for consultations regarding any matter related to this Agreement
and to attempt to conclude consultations expeditiously with a view to reaching
mutually satisfactory conclusions. Any request for consultations shall include the
reasons therefor and shall state whether procedural time limits or other considerations
require the consultations to be expedited.

These consultations shall take place at the appropriate level, which may include
consultations between the heads of the competition authorities concerned.

In each consultation under paragraph 1, each Party shall take into account the
principles of cooperation set forth in this Agreement and shall be prepared 1o explain
10 the other Party the specific results of its application of those principles to the issue
that is the subject of consultation.

Article VIII

CONFIDENTIALITY OF INFORMATION

Notwithstanding any other provision of this Agreement, neither Party is required to
provide information to the other Party if disclosure of that information to the
requesting Party (a) is prohibited by the law of the Party possessing the information,
or (b) would be incompatible with important interests of the Party possessing the
information.
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2. Each Party agrees to maintain, to the fullest extent possible, the confidentiality of any
information provided to it in confidence by the other Party under this Agreement and
to oppose, to the fullest extent possible, any application for disclosure of such
information by a third party that is not authorized by the Party that supplied the
information.

Article IX
EXISTING LAW
Nothing in this Agreement shall be interpreted in a manner inconsistent with the existing laws,

or as requiring any change in the laws, of the United States of America or the European
Communities or of their respective states or member states.

Article X

COMMUNICATIONS UNDER THIS AGREEMENT

Communications under this Agreement, including notifications under Articles Il and V, may
be carried out by direct oral, telephonic, written or facsimile communication from one Party’s
competition authority to the other Party’s authority. Notifications under Articles II, V and
X1, and requests under Article VII, shall be confirmed promptly in writing through diplomatic
channels.

Article XI
ENTRY INTO FORCE, TERMINATION AND REVIEW
1 This Agreement shall be approved by the Parties in accordance with their respective
internal procedures.
The Parties shall notify one another of the completion of those procedures.

2. This Agreement shall remain in force until 60 days after the date on which either
Party notifies the other Party in writing that it wishes to terminate the Agreement.
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3 The Parties shall review the operation of this Agreement not more than 24 months
Jrom the date of its entry into force, with a view to assessing their cooperative
activities, identifying additional areas in which they could usefully cooperate and
identifying any other ways in which the Agreement could be improved.

The Parties agree that this review will include, among other things, an analysis of
actual or potential cases to determine whether their interests could be better served
through closer cooperation. ‘

The undersigned, being duly authorized, have signed this Agreement.

Done at Washington, in duplicate, this twenty-third day of September 1991, in the

English language
FOR THE COUNCIL OF THE EUROPEAN FOR THE GOVERNMENT OF

UNION THE UNITED STATES OF AMERICA:

FOR THE COMMISSION OF
THE EUROPEAN COMMUNITIES :
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