AIATAZH oy 11. 4. 2001 — YTIOOEZSH C-476/00 P(R)

AIATAZH TOY ITPOEAPOY TOY AIKASTHPIOY
g 11ng Amgihiov 2001 *

S vrobeom C-476/00 P(R),

Emirgom) tav Evponaixav Kowottov, extgocwmotpevn amd toug H. Stgvibak,
M. Shotter »ou K. Fitch, emxovpovpevoug and tov B. Wigenbaur, avocat, pe 10mo
emdoOoEWV 0T0 AovEepfoioyo,

OVOUQETELOVO,

VRooTNEWLOMEVN ATt T

Talau Anuoxgortia, exmpoowmovpevyy amd tov G. de Bergues xon v
R. Loosli-Surrans,

TAQEPPAVOVON KAT’ AVAUQEDT),

OV £YEL G AVILKEIPEVO AtiTNOT AVOUQECEWS ®aTd TN)G SltdEewg mov e540woE oTIg
31 OxrwBeiov 2000 o IMeoédpog Tov Mpwtodixeiov Twv Evpwmaindv Kowvoritwmy
oty vrdBeom T-83/00 R 11, Schuck xava Emtgong (Zuhhoyn 2000, o. 11-3585), pe
™V omoia Tnteiton 1) eEadpdvion g dratdEsweg avig,

* Muoou drdixaoiag: 1) yYeguorxr.

I-2998



ETIITPOITH xaté SCHUCK

OOV O £TEQOG OLAALXOG ELVOL )

Schuck GmbH, e ¢dpo to Schwaig ([egpovia), exmpoowmotuevy amd Toug
B. Striter xow M. Ambrosius, Rechtsanwilte, pe tomo emdocewv oto AovEgpfovpyo,

TROGHEVYOUOO TEWTOIRWG,

O I[TPOEAPOZ TOY AIKAXTHPIOY

adpov axrovoe ™) yevirn ewayyehéa C. Stix-Hackl,

endideL TV andlovdn

Awatagn

Me dix0yQapo mov ratébeoe ot Foapporteio tou Araotelov otig 27 Aexepfoiov
2000, 1 Emitgom) twv Evpwmaixmv Kowotitwv doxnoe, duvdpel tov dobowv 225
EK xau 50, dettego edagio, Tov Ogyaviopot EK tou Awaotngiov, avaigeon xatd
s datdEewg mov eEEdwoe otig 31 OxtwPoiov 2000 o ITgoédgog Ttou ITpwrodikeiov
twv Evpwmnairwmv Kowotitwv oty vndbeon T-83/00 R 11, Schuck »otd Emvtportg
(ZvMoyn 2000, o. II-3585, oto €Eng: avougeotBariopevn datakn), pe v onoia
avéotelhe TV extéheon g omodpdosws E(2000) 608 g Emtpomv, g
91c Magtiov 2000, GYETIHA PE TV AVAXANION 0OEUDV XURAODOOLAG PUQUAKEVTIRWV
TEOLOVTWV Y10 AVOQWITLVY X010 TEOV TEQLEXOLV TIG 0xOAovBeg ovoies: «xhoPevio-
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AIATAZEH g 11. 4. 2001 — YTIO®EZH C-476/00 P(R)

0€EN, dawvBoutpaldry, PpowvigomoEEr, HolvdOAN, pedavoeEn, vogyeudoede-
doivn, Pawvpetoalivn, dawvdipetgalivny xow moomuheEedoiv» (oto €EMg: mgo-
oBailopevn artddpaor).

Me vrtopvnpa ov xatédeoe ot Fooppateio ong 14 Pefoovagiov 2001, n Schuck
GmbH (oto e&ng: Schuck), mpoopevyovoa mpwtodixwg, vréfake TG yoamTég
TOQATNONOELS TG EVIDIULOV TOU AXACTNQLOV.

Me duxdypado mov ratébeoe otn Foappateio tov Amactnpiov oug 29 Iavovagiov
2001, n Tadhxn Anpoxpartio Tiitnoe va maépfel otnv mogovoa doduwasia, Toog
VItooTNELEN TwV awtnpdtwy tng Envtgorg.

Kar’ epappoym twv debowv 37, mpwto xow tétagto edddio, tov Ogyaviopot EK tov

Awaotpiov xou 93, magdyoador 1 xo 2, Tou Kavoviopo Awdiraciag, ) aitmon -

nmagepPacews tng Faluxng Anpoxgortiag eni Tng Tagovoag vobicews meénel va
yiver denn).

H tehevtaia véBole veopvnua rogepBdoswg otig 19 ®efoovagiov 2001.

OL Lddinor avERTLEV TEOGOELHIMG TIG TAQATNENOELS TOug oTig 7 Magtiov 2001.
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EIITPOITH xawé SCHUCK

Nomxo6 mhaioro

25 26 Iavovagiov 1965, to Zupfovho eEédwae v odnyia 65/65/EOK, megl tg
TQOCEYYIOEWS TWV VOUOOETIXMV, XAVOVICTLXWOV KOL SLOKITXWV ALATAEEWV OYETIXG
pe ta doguaxevtnd wWworevacuata (EE ed. éxd. 13/001, o. 25). H odnyia av)
TEOTOTOONKE ETTAVEMUUEVQSG, OIS pe Tig 0dnyies 89/341/EOK tou Zupouvhiov,
g 3ng Maiov 1989 (EE L 142, o. 11), xow 93/39/EOK tou ZupBouvhiov, tng
14ng Iovviov 1993 (EE L 214, 6. 22, oo €Eng: 0dnyia. 65/65). To apBo 3 tg odnyiag
auTg BETEL TNV AQYT) OTL POQUOREVTIXO LOLOOHEVAOUO OEV LITOQEL VAL XURAOGOQNOEL
OT1V aYORA XQATOUG HEAOUS QA HOVOV HOTOTILV TTQONYOUUEVNS adelog ou €xeL
exd00El 0o TNV 0EUOSLO. aYT] TOV £V AOY® ®EATOUS PEAOUS BUVANEL TG 0dNYiaS 1)
%ratomy adeiog mou ExeL xoe1yNBel cvpdpwva pe tov ravoviopud (EOK) 2309/93 tou
ZupPouviiov, g 22ag Ioviiov 1993, yio T B£07TLOM OLVOTIXMY SLOBLXACLWDY £YXQLOTG
AOU ETTOTTTELAS TV GAQUOKEVTIXMY TTQOLOVTMV VL0t VOQMITLVI] O XTIVLOLTQLXY QYIOM)
AOL YO T CUCTOOT) EVQWITOIXOU 0QYAVIGMOU YL, TNV AELOAOYNON TWV GAQUOHEVTL-
xwv mooiovtwy (EE L 214, 6. 1).

To dBgo 4 g odnyiag 65/65 mEoPrénel, uetoky drlwv, ot Yo va xeonynbei m
adewt xurhodogiag mov poPrénel To o 3, o urelBuvog e T Béom oe ®uKhO-
poola vrofdrder aitnom oty aQpOdLe aQyn TOU *kQATOVG HEAOVG.

To GO0 5 tng 0dnyyiag 65/65 moPiémer otu:

«H adewa xunhodopiog mov npofAéneron oto debgo 3 dev Ba yopnyeitow epdoov,
META AT ENMOANOEVON) TV TANQOGOQLOIRMV EXOECEWV HOW TWV EYYQAPWV TTOU
amaQpoUvron oto 400 4, cuvayBel GTL TO LOLOOHEVAOHOL, VITO HAVOVIXES CUVOTIHES
xXONoEWG, elvan emPBAaPES N OTL 1 BEQATTEVTIXT) EVEQYELD TOU LOLOOKEVACUOTOS EIVOL
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AIATAZH g 11. 4. 2001 — YTIOOEZH C-476/00 P(R)

aVUTTOEUTN 1} OEV CULTIOAOYELTAL ETAQAAG ATEO TOV AUTOVVEX 1} OTL TO LOLOoHEVACHN dEV
€xeL T SNAWBELCA TTOLOTIXY ROL TTOCOTIXY) CUVOEOM.

Opoiwg, n adeto xurhopopiag dev Ba xoonyeiton, eGO0OV 1) TEXUNEIWOT) %Al OL TIAY)-
Q0POQLAKES EXOECELS, TOU TEOOXOMTOVTOL TTQOS VROOTHQLEN TG AUTHOEWG, SEV a-
VIOTTOXQLVOVTOUL TTQOG TIS HLATAEELS TOU GeBgov 4.»

To apBpo 10 Tng 0dnyyiag 65/65 0giler Gt 1) ddew xunhodogiag LoyveL el évie
U0l LITOQEL VO LVOLVECDVETOUL YLOL TTEVTOETT) TTEQLODO KOTOTLY EEETAOEWGS £X PEQOUG TG
appodiag agyns evog daxélov, o omoiog meguhapPdver 1ing Ta ogiopata g
PogpoxoemayoUmVoNG %o AAAES TANQEODOQIES YLt TV ENOTTTEID TOU PoQuaxov.

To dpbpo 11, mpwto edddro, Tng 0dnyiag 65/65 meofrénel ot

«OL aQuodles aPYES TV XQUTMV MEAMV avaoTéMovv 1) avaxaloliv v ddewn
#urhodogiag, EGOCOV SLUMLOTOVTOL OTL TO GAQUAKEVTIHO WLOCHEVOOND, YOQYYOU-
HEVO navovixd, eivon emBAaPés 1) Ot 1) Bepamevtixn evégyewn elvan avimagxn 1),
téhog, &1L 1o Woonevaopa dev Exel T Mhwbeioa TowoTExY xaw TOCOTIHY 0VVOeOT). H
BeQauTevTLAT) EVEQYELDL ELVOL AVOTTOEXTY, EGOCOV aTtoderyBel OTL TO PAQUAKEVTIHG
tOLooXeVATHQ OEV ETLTOENEL TNV ETUTEVEY OQaTEVTIXWY AOTENEOUATWY.»

Katd o deBpo 21 g 0dnyiag 65/65, 1) ddewo vuxhodogiag pwoet va pum yoonymoe,
VO AVAOTOAEL 1} va avaxrAnBel povo yia Toug AOYous Tou ataQuBpotvtor oTnv odnyio
avut).
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ETITPOITH »avdé SCHUCK

H odnyyia 75/318/EOK tov SupBovhiov, tng 20Ms Maiov 1975, megt tng mpooeyyioewg
TWV VOROOECUDV TV XQATMV HEADV TTOU APOQOVV TS OVAAVTIXES, TOEODAQUANO-
Aoywmég wou *MVIXES TEOBYQAUPES KO TQWTOROAAO OTOV TOPEX TWV SORUUDV TWV
dapparevtrov Wiwoorevaopdtwv (EE ad. £x8. 13/004, 0. 54), 0mtwg toromombnre
pe v odnyio 89/341 (oo &g 0dnyia 75/318), pe to GOo 1, mowro edddLo, emt-
BaMer ota redtn pEAN vo Aafouvv Oha To. XaTAANAA LETQO MOTE TOL TTANQOPOQLURAL
otoyeia XL T £yyeada. oV TEENEL VO CUVAITTTOVIOW 0TV oitnom odeiag ®uxho-
PoQInG EVOG PAQUAXEVTIROD LOLOOKEVAOUATOS, duvauseL Tou dEbpou 4, devtepo
£daduo, onueia 3, 4, 6, 7 wow 8, Tng 0dnyiag 65/65, va vrofdiioviol ato Toug evala-
PEQOUEVOUG TUUDWVA LE TO TTOQAQTNUL TS 0dMylog 75/318.

H £Bdopn naw 1 6ydomn awtiohoyixn) oxéym tng odnyiog autg éxouvv wg eEng:

«OmL oL évvoreg Tov “erBAafois” xow g “Oegamtevting EveQyeias”, mov avapEQo-
vrau 0To 4o 5 g odnyiag 65/65/EOK divavtol va eEeTalovion povov mg 1eog
TNV auolBaion LETAED TOUG OYEOT) HOL EXOUV HOVO CYETIXT| ONUOLOLOL, 1} OTTOLX EXTLUOTOL
O€ GUVAQTNON LE TNV TEOOJO TNG ETUOTIUNG, ApBAVOVTaS VLOYT) TOV TTQOOQLOHO TOU
PaQUAKEVTIXOU OLOGHEVAOHATOS OTL Ta £YYQOdA KoL TO TTANQOPOQLOKA OTOL gl
IOV TQETEL VO, CUVATTOVTAL 0TIV ALiTNOTN AOEL0G HUHAODOQING TIRETEL VOL KOBLOTOUV
Exdnho o BeTivd amoTéheopn TG OTABUOEWS PETOED TG ATTOTEAECUATIOTIITOG KOl
TOV KVOUVOV TTOU EVUTTAQYOUV: OTL, OF MEQLITTWOT AQVITILXOU ATOTEAECHOTOG, 1)
QUTYOT TTETEL VAL ATOQQITTTETAL

ot 1 extipnon tov “emfrafois” xrau g “Oegamevtinng evepyeiag” duvatal vo
HETABAMETOL HOTOTLY VEWV OVORAAVYPEWV KoL OTL OL TTQOAAYQUDES X0 TOL TEWTO-
KOAAOL, TLOETEL VOL TTQOCOQMOTOVTOL TTEQLODLXA TTQOG TV ETTLOTT|LOVLXY) TTRO0J0».

H dgvtepn odnyio 75/319/EOK tov ZvpPouviiov, g 20ng Maiov 1975, nepl oo-
OEYYIOEWG TWV VOUODETIAMV, ROVOVLOTIXMV %ot SLotxnTrav SLlotdEewv mwov adogotv
T pogpaxevTrd wiooxevdopato (EE ed. £xd. 13/003, 0. 66), 0nwg toomomowtnxe
pe trv odnyia 93/39 (oto Eng: odnyyia 75/319), mpoPAémer oelpd dodiraounv Suou-
TNOIAG EVOTILOV TNG EMUTQOTNG PAQUAKEVTIXWV Woorevaopdtwv (oto eEng: EDI)
TOV EVQUITAIXOV OQYAVIOHOU YO TNV OELOAOYNOT) TV GOQUOXEVTIAMY TQOIOVIWV.
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Mo tétola daduacia ®uveiton oe nsgmwo*n OV TO ®EATOG pPEAOG Bewgel, oTo
mhaioo dwdiraciog apoBaiag avayvmgwswg TV eBvirav adewv xvx)\oq)ogl.ag
OV JIZQOB)\,Z-:J'IZGL 10 aQBQo 9ng of)nyl.ag 75/319, 6TL ouvTEEXOUY AOYOL YLAL Toug onowvg
UITOQEL VO UTOTEDEL OTL 1) XOENYNOT GOELG VIO TO POQHUHEVTLIO TIQOIOV MITOQEL VO
ovvemdyetow ®vdUVoUs Yo T dnpodowo vyeia (deBgo 10 tng ev Mdywm odmylag), oe
TEQLTTWOT SLLPOQETLRWV ATTOPACEWV TYETHWDV UE TT) XOQTYNOT], OVAOTOAT 1) Vi
#Anom eBvinav adeunv (apBgo 11), oe e1dIHES TEQUTTWOELS TTOU TAROVOLALOVV %OL-
voturo eviuadégov (dpBgo 12), %0bwg ®aL Of TEQUTTWOELS TQOTOTOOEWV
evoppoviouevav adeumv (eBoa 15, 15a xon 156).

To dpBpo 12 tng 0dnyiog 75/319 0gilel Gt ot ELBHES TEQUITWOELS IOV TO.QOVOLALOUV
AKOLVOTLXO EVOLOPEQOV T QAT HEAY PITOQOUV VO TAQATELPOUV TO BN oty EDI
v TV epoopoyn g dwdiraoiag tov dpboou 13 g idwag 0dnyiag, oy AngOsi
OamOPAOT) GYETIKA HE CULTNO XORMYTOEWS adeiag nurhodopicg 1§ avaoTtolM) 1 adai-
0eom ddetag M Yot oo TTOTE AAAT TEOTOTOINAM TWV GEWV AdeLag HUXAODOQING
TIOU KQILVETOU QAVOLYROUXL, TTQORELUEVOD OIS Vo ANdOoUV vrdym TuxOv mAngodogisg
IOV £X0VV CUYHEVTOWOEL 0TO TAQIOLO TG GAQUAHOETOYQUITVIONG TTOV TTEOBAETETOL
oto xepahawo Va tng odnyiag 75/319.

To aeBo 15a tng 0dnyiag 75/319 opiler:

«1. E&v éva #odtog pEAOG #OLVEL OTL ELVOL OIVAYX QL YLoL TNV TQOOTAGL0. TG SMUOCLOG
vyeiag 1) ToTOTOLNOT) TV GPWV AdELs Rurhopogiag TTou £xeL Yoo ynOel cupbwva
HE TO TOQOV REGAAOWO 1} 1) AVOOTOAN 1N 1) ADAQEDT| TNG, TO EVOLUDEQOUEVO HEATOG
pérog mapamépmnel to 8épa otny [EPI] nooxeypévou va epagpootouv oL dadiaoieg
mov Beomifovrow ota dpbpa 13 xal 14,

2. Me mv emduragn tov Geboov 12, oe eEapetinég meQUITTMOELS, OTaV elval ava-
yraio 1 aveAnyr) enelyovoags dpdong yuo TV TEOCTACIA TG dNUOCOG VYELOGS, Xou
péxols 6tov AngOel opLoTx 0TTAOGOON, TA KQATN HEAT) LITOQOVY VAL AVACTEINOUV TNV
KURAOPOQLOL 1AL TN XO1O7) TOV OYETLXOU PUQHAKEVTLXOU TQOIOVTOG 0TO £80.POG TOVG,.
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ENITPOITH xavé SCHUCK

Evnugoavouv v Emtponn xow tow GAha #dn pén, to aQyoteQo TV emouevn
£0YGOLUN MUEQX, WG TTROG TOVG AOYOUS Tov enéfarav T dpdomn auti).»

To agBgo 13 g 0dnylag 75/319 megryoddel T deEaywyn g dadrooiag evamov
g E®I To dpbpo 14 avtig opiler T dwadiaoia wov axorovdeitan petd ™ Ay
ond v Emtpony) g yvaopns tg E®L H napdyoadog 1, toito edadio, g dwo-
TaEewg ot 0ileL OTL, «OTav, O EEAQETIHES TEQUTTWOELS, TO OX£SL0 amodhAoeng
[tng Emitpomng] dev eivaw ovpdpwvo pe ™ yvoun Tov ogyaviopov, 1) Emroonr em-
OUVAITTEL ETTLOTG AETTTOUEQT) ETEEN YO TV AOYWV TG dLapoQAc».

IMpaynamniza megrotatind xau Sradunacio

H Schuck sivow #0t0o)05 0dei0g #UrAOPOQIAS PAQUAXEVTIXOU TTEOIOVIOS OV
meQLéxeL vopevdoededpivny. Ta mEoyHoTind TEQLOTATIRG OTA OTTOIC OPeileTon 1
ooy EXTIOEVTOL OTNV avaRETBoAOpEVY didTaEn wg eEng:

«9 Zug 17 Maiov 1995 1y Opoomovduann Anpoxgatia g Fepuaviag tTitmoe and
v E®I va emmidndOei, duvdper tov deboov 12 g odnyiag 75/319, émws to-
momouiBnxe pe tv odnyla 93/39, expealoviag Tous PORous TG avapoQLra pe
T OvOQEELOYOVO, OTA 0oL TEQLAAUPBAVOVIOL (QOQUOXEVTIHA  TTEOIOVTQL
TEQLEXOVTOL VOQYEVDOEDEDQLV AL TAL OTOLX HITOQEL VO, TTQOROAETOVV OB
OQTNOLOXY] VTTEQTAAT) OTOUG TIVEUMOVEG.

10 H »vnBeioa dadinaocia xotéhnge oty éxdoom tng aropdoews E(96) 3608 tng
Emtgorg, tng g Aexepfoiov 1996 [oto eEng: anddaot g Ing AexrepPoiov
1996], Baoer Tou aeBgov 14, magdyoador 1 xa 2, tng 0dnyiag 75/319, 1 onoia.
eméPoale oTa ®QATN UEAT VO TQOTOTOMOOUY OQLOPMEVE. HMVIXG OTOLYEIRL TTOU
avaLYQAPOVIOL VTTOXEEWTIXA 0TS €BVIXES AdelEs ®UXAOPOQIOG TV &V AGYW
DOQUOKEVTIHWV TTEOIOVTWV.
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AIATAZH g 11. 4. 2001 — YIIOOEZH C476/00 P(R)

Me v and 7 Nogpfoiou 1997 emotorn tov mog tov mededgo tng EPIL, o
Yroveyos Kowvwvirwv YroBéoewv, Anpoowag Yyeiag xou Hegi3dhhovtog tou
Behyilov eEédpace, petaEl dhhwy, Toug GoPous Tou Y Ty VITaQEN Twdoug
OYE0EWG UETOED OQLOpEVV dUoAELTOVEYLDV TS RO S ParBidag ol Tng
MYewg avoEeELOYOVWV TTOV TEQLEXOUV apdemoapdvn M dawvteguivny. Kotd
ouvemew, tnoe amto v E@L, ovppova pe ta agdoa 13 xar 15a tng odnyiag
75/319, vo. exdWOEL AUTIOAOYNUEVT) YVOUI OXETIKA HE TO GUQUOKEVTIXG QUTA
TEOIOVTA.

Me emotoln g 31ng Avyovotou 1998, n omoia amevBuvotav eniomng otov
7100edpo tng EPI, o Yroveydg Egyaoiag, Yyeiag xow Kowwwvirov YroBéoewv
™G AVOTRIOG EMLOTUOVE OTL, EXTOG ATO TN GALVIEQULVY) KO TNV AUDETQOOVY),
OTNV (BL0L XOATIYOQILC TWV CUYYEVMV UE TS OPPETAUIVES AVOREELOYOVIIV OVIHOUV
xow 1 ®¥AoPevCoéEn, n pouvPoutpaldn, n PovroomoeEEn, N palivoorn, n
HeGoUVOQEEN, 1 voeeudoepedoivn, N parvuetoalivn, 1 dawvdipetoalivny xon 1
mortuAeEedoivn. O Avotouaxds Youeyog medoBece OTL OAEG AUTES OL OVOIES
Exouv TlavaS TIg IOLES OLOTNTES HOo TIS IOLES TTOREVEQYELES Ka T1TNnoE Ao Tv
E®I, ovppwva pe to deboo 150 tng odnyiag 75/319, va exdm0oEL awTiohoynuévn
YVOUN OYXETHA HE TO EV AOYW QOQUAKEVTIXA TTROIOVTO.

Zug 31 Avyovotov 1999, n E®I eEédwoe tn yvoun tng yio Ta Gaguorevtind
mEolovTa Tov meQuExouv wAoPevioeéEn, davPoutoatartn, poarvomogEEn,
poCvOOoAY, pedauvopeEn, vopweudoededoivn, datvuetoalivn, dpouvdipetoalivn
now teomuieEedoivn. To moéLopd TN NTov OTL, YL TO EV AOYW PUOUOKEVTIXG
TQOLOVTA, 1 OYEON OPENOUES TTROG HIVOVVOUG ELVOL OLQVITTLXY] KO CUVECTNOE TNV
AvVAaxXANoTN TV ASEWV RUKAODOQLOG TWV GOQUUKEVTIXWV CUTWV TTQOLOVIWV.

ZneLlopevn ot yvoun avty, 1 Emtgony ratdagtoe oxédo amodpdosws 1o
ornoio dafidotrxre, peTa&y dAlwv, oty awtovoa oug 20 Iavouvagiov 2000. Ztig
9 Magrtiov 2000,  Enctgont) eE€3woe andpaoT OYeTnd He TNV ovArANOT) TwV
0OELDV KURAODOQINS TWV PUQUUHEVTLXWV TTQOLOVIWYV YLOL AVOQMITLVY Q1101 TTOU
nMEQLEXOUV TG oxOhovBeg ovoieg: “nuhoPeviopéln, dawvBoutpaldrn, dowv-
TQEOTOQEEY, poTIvOOAN, pedavopEEn, vopypevdoedpedpivn, dorvuetealivn,
davdpetoalivn xow moomuieEedoivn” [...]. To debgo 2 g mpooPBarioptvrg
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EINITPOINTH xaté SCHUCK

anopdoeng avadEgeTal ota TEQIEXOpeva ot yvaun tg E®I wopiopata. To
G000 3 mEoPAémeL OTL Ta QAT PEAN avaohoV TG GdEIES HuxhOGOIaS VLo
OAGL TOL POQUOHEVTING. TIQOIOVTOL TTOU avaipEOVTaL OTO aaQTnua I tng meo-
opalopgvng amoddoews evios 30 MUEQWYV OO THY XOLVOTOINGM TG €V AOY®
0TodACEWS.»

Me Suxdyoado mov xarébeae ot Foapporeia Tov Iowtodixeiov ot 6 Ampiov
2000, n Schuck doxnoe evamov tov Iowrtodikeiou meooduym, duvaper Tov
GoBoov 230, tétagro edado, EK, pe v omoia TNtnoe v axdewon Tng meo-
OBANOpEVIS ATOPAEOEMS AL, ETUROVQLKAG, TNV AXVEMOT] TNg #ABOCOV apoEd Ty
AVAXANOT) TOV AOELDY KUXAODOQIAS TWV POPUAXEVTIKMY TTQOIOVIWY Y10, VBTV
yo1joM ToU TTEQIEXOVV voppeudoededoivn ot Fegpovia.

Me 30010t dudygado, To omoio rotébece avbnueedv ot oappareia Tov Iow-
Toduxeiov, 1 Schuck véBale aitnon avaotols exteléoews TG TEOOBAAOUEVNS
amoddoews, xabmg oL aitnom, Pacel Tou deboov 105, magdyeados 2, Tov Kavo-
wiopot Awadixaoiag tov IMowtoduelov, pe Ty omoia Lenoe Ty eneiyovoo eEETaom
TG OUTYOEWG OVACTOANG EXTEAECEWG.

Suc 18 Ampihiov 2000, o ITpdedgog Tov ITowtodixeiov déxBnxe T oTNELLOUEVN OTO
¢eBpo 105, mapdyoadog 2, Tov Kavoviopou Awduaciag aitnon xow Siftoge Ty
avaotoh) exteléoeng TG TEooBarhouEvIG amodaoeng ol 6tov exdobel n dud-
1ok emi Tng autoewg MYews AoGUMOTURMY HETQWV.

Ext6¢ tg mpooBallopéwng amoddoeng, 1) Emtgonn eEédwoe otig 9 Magtiov 2000
dMheg 800 OTOPAOELS OYETHA pPE TNV avExANOM adeuDY %UHAOGOQIOS GOQUOHEVTL-
1OV TEOIOVTOV Lo avBRMILYY XNoN oL TEQLEXouY pauvteppivn [E(2000) 452] now
appemoapdvn [E(2000) 453]. Ou amoddoes autés apoovy LV GOQHOXEUTIHG
NQOIOVIQ VIO TV GVILUETOMION TNG TOXVOOQXIOG, OTCL OToio. 1) amddaom g
Inc AexepPoiov 1996 avadegdtav idn, amotehovv de ouvéyelo g Tnrnbeicag aro
800 %ol pEAY emovaEOlOYOEMS TWV TTEOIOVTIWY aTdYV, Bdoel Touv debgou 15a
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g 0dnyiag 75/319. H drodixacio afwohoyroens 0dynoe oe dididogeg YVOUES NG
E®I mov exd0bnxav oyedov opddpwva now medtevay v avaxAnom Twv adeidv
A€UHAODOQIAG OADV AUTHV TWV PAQUOKEVTIXAV TOOIOVTWY yio TapdpoLovg Adyovg.
O amodaoers Tng Emtgonng g 9ng Magtiov 2000 otnoitovton otig YVOUES OUTES.

O toewg mpoavodeeBeioeg oty mEONYOVPEW O%éYN AmOPdoElS amoTélesay o-
VIEIUEVO EVVEX QUTHOEWY AOGOMOTIRMY pETOWY. Me dudtaEn g 28ng Iouvviou
2000, T-74/00 R, Artegodan xatd Emutgomvg (Sukhoyn 2000, 0. I1-2583), 0 ITpdedpog
Tou Tlowtoduxeiov amopavinue emmi puag ex TV AToEOV autdV xow Siétake mv
avaoToM) exteléoews g arodpdoems E(2000) 453 doov agogd v Artegodan
GmbH. Katd mg diardEews autig dev aoudnue avaipeon. O ITpdedgog tov
[owtodixeiov amodavlnxe eni Twv oxtd VTOMOITWY ALTHoEWV aopoMoTLROV
RETEWV pe ddTaEn Tng 19ng OxtwPeiov 2000, T-141/00 R, Trenker xatd Emrgonrg
(Zvhhoyn 2000, 0. T1-3313), %o pe emt dhheg SotdEeg g 31ng Oxtwfoiov 2000,
T-76/00 R, Bruno Farmaceutici x.Ax. xatéd Emrgomig (Sulhoyn 2000, o. 11-3557),
T-83/00 R I, Hinseler natd Emitgomnig (Sulhoyr 2000, 0. I1-3563), T-84/00 R, Roussel
ot Roussel Diamant xatd Emtoong (Svhhoyr} 2000, o. 11-3591), T-85/00 R, Roussel
nou Roussel Iberica xava Emroomnic (Sukhoyr 2000, o. I1-3613), T-132/00 R, Gerot
Pharmazeutika xatd Emtoms (Sulhoym 2000, o. I1-3635), T-137/00 R, Cambridge
Healthcare Supplies xavé Emitgomng (Zuhhoym 2000, o. 11-3653), xabdg xou UE TNV
avoueoBairopevn duatakn. O oxtd owtés dlatdEels Tov amotéhecoy QVTLRELUEVO
atoewg ovougéseng g Emtgomic, #afdg xar M moomagotedsion dtaTaEn
Artegodan xata Emtgomig, otneitovion oe Mdyoug axvomoews oyeddv JOLVOUOL-
OTUMOUG.

H avaugeoiBoriopevn datatn

Me tv avageoifairopevn dudtaEn o Mededgog Tov Howtodixeiov déyOnxe v
aitmon g Schuck xau Siétake TV avaotolr] exteléoewe ™G mEooBarlopévig
anopAoEmg 600V apoed TNV TEAEUTAIC.
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% O SOOTHS TV aohAMOTIHOV PETEWY ExQive OTL M oYeTu pe To fumus boni juris
TEOUTIOBEN TANQEOVVTOY £V TQOXEWWEVW. SUvVamg, Ot oxéYn 32 TG avVouQeot-
Barhopévng BLotdEemg, £xQLve g anoAovBng:

«32 '000v 0dpood To fumus boni juris, SromoTMVETOL GTLOL LEYVELOKOL 71OV TTEOBAMAEL
1 cutovoa Sev OTEQOUVTAL, EX TTEWTNG OYEWS, TOVTOG eQeiopatos. Tlpwtov, N
agpodotta g Emtgornic va exdwoer v meoofaliopevn antdpaon eEap-
TdTan amd T Gvon g amodpdoews s Ing AexepBoiov 1996, n omoia apdt-
ofteiton. Aevtegov, | Emutoom) 8ev mQOoHOpLOE TELOTIHG OTOLyEloL oV va
gENpyolv Tov AOYO yia Tov omoto 1 artdpaom ot kaBdg %o 1 TEooBohhopevn
anOHAGY RATEAYOUV OE SLOpETOIHAG ovTIBETO auTOTEAEOpaTOL ZUVETAG, OL
AOyoL TOU TQOBAALEL 1) CUTOVON TRETEL VAL OTTOTEAECOUV OVTLXELUEVO EUTTEQL-
OTATOPEVIG EEETAOEWG, 1) OMTOl0 OUMG VTLEQBOLVEL, OITO TNV GITOYT) TOCO TWV
TQOYHOTXMY OO0 X0l TWV VOUXGOV TEQLOTOTIXDY, TO TAIOWO TG TaQovoag
SLadHaciog AOPOMOTIRDVY PETQWV.» :

2 'O00V apopd TO ENELYOV, 0 SRAOTHG TWV ACGUMOTIXADV HETEWV ExQuve 6T 1) Cnpia
710V B0, PIT0EOUOE Va TTEOXAAEGELT) GUEDT) EXTENEDT] TNG TTROOBOANOEWMS OOdAOENS
Ba frav coPagn %o averavogBwTn. Tua vor xotal)EelL 0TO oupTTEQUOpa aUTO, OTH-
oixOnxe otig axdhovbeg oxePels:

«42 STV T0Qovo. VILOBEo, 1 GUECT) exTéAEon TG TtpooPailopivng amoddoews
GUVETTAYETOL TNV TTAION GITOGUQOT] QIO THY 0YOR( TWV PAQHOAEVTIHMY TTQOIO-
ViV Tov avadpégovial oto dego 1 g aroddoens. Enopivag, av dev ava-
otohel 1 extéheon TG EOOPBAMMOHEVNG CITOPACEWS, TO UIOXATACTATA
DOQPAUEVTIRG, TROIOVTOL, TNV VIToipEN Twv oTtoimy avaryvegitovy o duaduxol, Ba
VTLXOTOOTHOOVY TOAVOTOTO. T 0Tt0oVEDEVTA paguonevTind teoiovTa. oé-
TEL SRS VOL ONUELDBEL OTLY EUTTLOTOCTVVI TWV XATAVOADTDV, TOV LIATOWV ROL TWV
POQUAAOTOUDV OF VoL PAQUOMEVTIHO TEOIOV elvan Wuaitega gvalobntn oe
SMAMDOELS HOTG, TIG OTOIES TO PAQHAXO AVTO TAQOVOLATEL ®ivOUVO Yo TV vyEia
10V aoBevovc. ‘Eotw KoL av oL SNMDOELS QUTES AVOTXEVAOTOUY OTH GUVEXEL,
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glvou oV VA advaTov vo amoxataotadel N EpToToshV 0TO artocuALv TQOIOV,
EXTOG QT6 EWdWMES TTEQLITTAOELS, Gty SNAadt] oL xefoTec EXTLHOUV ALLITEQD. TIG
DIOTNTES TOV GUQPAKEVTIHOY TTEOIOVTOG Aol eV VTTGOYEL XaVEVQL TROLOV TTOL VO
HITOQEL vaL T0 vrtoxataatoeL xatd 100 % 1 dtav o mopaywyds amolaver eEat-
QETWA oM PUNG, £TOL MOTE VaL PNV PIToQEL VoL vtooTthoyBel 6t Sev Oa wo-
QE0EL VO AVOKTIOEL Tl PEQISLOL a0 TTOU XaTeixe TTOWV amtd TNV QITOoUQOoN.
TIavwg, tétoleg e1dinég meQuoTdoels Sev ouvtgéyouv oty TQOXELUEVY) TTEQI-
TTWOM).

Emmhéov, oe mepintwon oaxvedoews tng moooBarhopévng atoPAoEWS At TO
Howrodixeio, ondte Oo emtgonel otV cutovon va S1oBéTel ex vEou oty aryopd
TO QAQUOHEUTLXO TNG TTROIGV, TO VPOG TNG OLovopxYg Tnpioag Tov B vTooTEL
AOYO pemoems Tov toloemv eEaitiag g ammAsLtg EUTLOTOOVVNG OTO Bao-
HOEVTIXO TNG TEOIOV Sev Ba ptoget, ot TEAEN, var TeoodopLaTEL ME ETTAQXN
axgifewa wote va g xotofinOel arolnuiwon.»

‘Ooov apoed t oTdbLom ToV CUPPEQGVIWY, 0 SIKAOTHS TWV AoPAMTTIY PETOWV
dumtioTwoe Ot ev mEoxEWEV®W oty amoBaiver umtép The AVOOTOANG EXTEAECEWG TG
1Q0oahhOpEVNS aTOhAoEwS, CTHOWLGHEVOS 0TI andOAOUBES OXéPEL:

«48 Ipayporm, eivon oM TBavO 1 extéheom tng mooofahopsvig aoPACENS VO

49

E£XEL WG CUVETELDL TNV EX PEQOVG TNG CULTOVOAC 0QLOTIXY) ATTWAEL TNG OE0EDS TNg
OV y0Qd:, £0TW %OW AV XATG TV eNE TG ovoiag exdixaon g vIToBéoEmC
axvewBei n wpooParhdpevn addaom.

210 EUTOQIKG GUKDEQOVTXL TN awtovoag 1) Emtitgom) aveitdooer Gt QVOOTOAN
exteAEoEwg TG mEOoPBoaAhoptvng amoddoews Ba popovoe va Prdaper )
dnuodowa vyeic. TIpémel, oxeTHdg, VO VIOYQOUUOTEL OTL, XOT’ agQxYMNV, oL EmTO-
xuxol Aoyor wov éyouv oxéon pe v mpooTaoian TG dMudolag vyelac Toéme
OTWOONTOTE VO BEWQOUVTAL CTOUSUOTEQOL ONtG TOVC omovouxng Guoewg
Moyoug (Srdtakn tov Aactmgiov tg 12ng Iovhiov 1996, C-180/96 R, Hvopévo
Baoikewo xatd Emrgomg, [Svioyr 1996, o. 1-3903,] oxéym 93, andpaon Tov
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Awootnoiov g 17ng lovAiov 1997, C-183/95, Affish, Zuhhoym 1997, o. 1-4315,
oxéym 43, dudtakn tov IMowtodixeiov g 15Mg ZemtepPoiov 1998, T-136/95,
Infrisa vatd. Emroong, Sulhoyr} 1998, o. 11-3301, oxéyn 58, xou dudtakn tou
TTpo£dgov Tov ITpwtodixeiou g 30Mg lovviov 1999, T-70/99 R, Alpharma #atd
Supfouvdiov, Zvihoyn 1999, o. T1-2027, oxéyn 152).

[IGvtmg, Teénel vo, onpetmOel 4ti, 0To Ao auTo, 1) AvapoEd OTNV TEOCTACIA
e Snudotag vyelog dev apuel Yo va asorheioet TV eEETOON TWV TEQLOTAOEWY
™G OUYXEXQUEVNG LTTODECEMG, OIDG JE TWV OXETHDV TTQOYMOTHMOV TTEQL-
OTOTLRAV.

Ev mpoxeyévw, 1 Emitgomy cadag amédetEe ot vdplotavion ofefadtnreg wg
TQOG TOUG RIVOUVOUG TTOU EVEYOUV T PAOUAKEVTIXG TQOIOVTOL TTOV TEQLEYOUV
vogeudoededoivn, £0tw xau av oL xivduvoL autol eivan purgoi. Evioutolg, xaito
N amodaom g Ing AexepBoiov 1996 »aw 1 ooBaihouevn aodaon oneito-
vrau €7l Tov Blov axgBmg otoueiny, Ta pétoa ov éhafe ) Emtrgomnt) to 1996
%o 10 2000 7Rog SLocdEALoN TG SNUOCLOG VYEINS EVOVTL QUTMY TV AVIVVWV
drapégouv ovotaotind. Qg ex Toutov, 1) Emttgom ddetke va amodeikel 0t tar
pétoa dodadiceng mov mEoePhente 1 anddaon g Ing AexepPoiov 1996
amodelyOnxoy AVETOQ®T YIOL TNV TEOCTAOLN THG ONUOCLOG VYElRS How OTL GUVE-
WS TOL HETOOL TTROOTALOI0IG YO EAGPE pE TV TTEOGBaAAOpEVN amtdPaom dev eivar
noodiwg dvcavaroya. H Emtgony) Opwg dev 1o amédeite.

EEdMov, emBaA\eton 1 TaQationan Ot To Yeyovog OTL oL xivduvol yia Ty vyeia
mov enéfoiav T AYm g eooBailopévng amoddoews eixav NdN AndOei
umoym pe Ty anddaon g Emtporns e Ing AexepPoiov 1996 nou ex tou
AGYOU qUTOV £lx AV TEOTOTOMOEL OL UTTOYQEWTIKES TTAMQOPOQIES OL OXETIHES ME TCL
GAOHAKO. TTOU OQNYOUVTOL ROTOTLY CUVTOYNS OUVIOTA EvOelEN mtepl Tov oL 1)
epappoy] Tng mooBarlopivng aroddosws dev elval enelyovoa.»
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H aityon avapéoeng

Emyeionuata twv Suadixwv

Igog omielEn g autioewg avaipéoews, M Emtgony) emmodeitar entd Adyoug
QVOULQECENG.

Me tov npwto Adyo avarpéoews, N Emrgony, vrwootnoiltopevn amd ) Toadhxn
Kuféewnaonm, mgoodntel otov dixaot) Twv aodpaMotindy PETowv Ot dev epdopooe
0004, M) parrov dev epdouooe xaBohov, TNV aEyr) TS TEOGUAGEEWS Ratd Th OTAH-
pom Twv cupdegdvtwy oty omoia TEoEPn. H agxn avt éxel mv évvola 6T m
Emtoort) pmogei vo Aapfdver pétoa mpootactag, xwels va opeilel vo avapsvel vo
orodetyTel TAIEWG TO VITOEXTO %0t 1) COPBAQATNTA TV EV AOYM 1vdTUvmY (atddoom
™s Sng Maiou 1998, C-157/96, National Farmers’ Union ®.\x., Suloyn 1998,0.1-2211,
oxeym 63).

O devtegog Adyog avawpéoews otnpileton oty ayvémom g vcEwS TG TEO-
ofailopivng amopaoeng xow tng dadiraciag exdooedg .

H Emutport) woxveiletar om, 0oduis exdidel pétpo mpootaoiag tng dnudorag vysiag
OTOV TOPER TWY GOQUAXEVTIXMY TTQOIOVTWY, 1) ETLCTNHOVIXY Stodinacion eEeTdoeng
TV xvdUvev dev dieEdyeton omd T i adhd amd edixovg emomuoveg, Titol Ta
el mg EPL ZmoilLopevn oty eEévaom avry n Emtgony éhafe o mohvti
arodaom (amoxalovpevn andpaon «SLuxeplioeng KvOUIVEV»), HEToLdLovTas To
amotélecpo TG eEeTA0EWS TWV KVEVUVOV pE GAAOUG TTAQAYOVTES IOV TIQETEL Vat
MpBolv voym. H éMenjm avadopds s emotnpovixig yvoung e E®I oy
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avaeooridpevn E)Ldidén‘ano&smvﬁa pto. Bepelddn ENe1Pn XaTOVON0ENG TG
daduaciog mov odymoe otrpv Exdoam g EooPailopivng aroPpaceEws.

Kotd Y Emrgomq, 0 Moyog exddoewg ot 9 Maguov 2000 awodpaoemg 6La¢ogs-
g ad exeivn g Ing AexepfSpiov 1996 cuvdEeTon GUEDA e TNV TEMXY YVOUN TG
E®I g 31ng Avyov(rcov 1999. onvgt@sram onn O.L‘ELO)\.O‘YLG ™mg npoofarhopévng
ano¢aosmg %xaver avopoed aTo ysyovog ot  E®I extipnoe ot 1 Begomevting
evsgyswt TV q)agpaxsvtmmv TQOIOVIWV TTOU TEQLELOVV vogwpsv&oeq)eégw'n dev
eival asroteheopomxt) oo BeQaTEVTIXY GIOY YL TNV CVILHETHOIO TG TTOXV-
oopriog, Votepa ammd aBLloAGyNoT He BAOT) TG CWEEVHEVES ENLOTNUOVIXES YVIOELS TTOV
éyovv amorTNOEL PE TV TAQOBO TWV ETAV KO TLG LOYVOUOEG LTOLLEG CUCTACELS.

Meta&d g exddoewg tng amopdoews s g Aeuepﬂng 1996 non tng mEO-
OBaMOPEVTIS OTTOPACEWS, OL KUTEVBUVTIQLES ygapng OYETHA UE TT| Geganevtmn
anore)»soparmorma TV q)agpansvtmwv ngowvm)v YL TV OVTLUETOIUOT TNG
TOXLOOQRIOG, HAODG AL OL LATELRES OONYYiES OXETIKAL HE TNV avupzro’mlm'] ™mg
pstaBknOnuow ®ow vt 1 petoforr) odnynoe v EQI va tgononomou ™V emL-
OTNUOVLKY] TG sxupmo*r] O xatevevvmgwg owteg ygapng OUVLOTOUV Bepx-:kuuén
HETABOM] OTNV eXTLUNON TOU EMOTNUOVIXOU ROOPOLV OCOV aPoEd TOV TEOTO a-
vmwrwnioewg NG TLAYVOOQRINS. Hagahetnowag vo. Aapet vnc’npn TOV oUoLdN
QUTOV nagayovra O EMUAEVIQWVOUEVOG OTTOXAELOTIXG 0TIV TOWTOTITO Twv dedo-
UEV@V OTO. OTTOLNL O'CT]QLXBT]%(XV oL dvo ngoavaq)sgeeweg omoq)aoag, 0 dLHOoTHG TWV
ACGOMOTIADY PETOWV VITETECE OE TTAALVT) TTEQL TAL TRAYHOLTOL 00OV APOQAL TNV EEETAON
g OTAOOoNG TV oUppeQOVTLV. ATO TNV avaugemﬁa)»)\ousvn 6wra§n oev mQo-
#x0OmTeL eEGANOU OTL 0 SHAOTHG TV AOPOMOTIROV PETEWVY EAABE VITOYN TO yeyovog
on 1 TEOoBaAAdpEVT aOPaoT dNuovEYNoE VYMAGTEQO emtitedo TEooTACIag TNG
vyeiag artd exeivo s amodacews g g Aexepoiov 1996.

H Foaduxi KuBégvnom oupdpwvel oty ouoion pe T emtEQNUATOAOYI0. OUTH, LoYL-
oLLoueEV OTL 0 BIKACTIG TWV ACHAMOTIXDV PETEWV OAAOICE TO TTEQLEXOMEVO TNG
neooBolhopévng amodpAoEng *aTA TV Evvola Thg arodacewg T 27ng Iavovagiov
2000, C-164/98 P, DIR International Film ».Am. xatd Emtgomig (Zviloyn 2000,
0. 1447, onéerg 48 non 49). Mo tétowa arlhoiwon ngom’mrsn OTTO MEQLXTY] AVAYV(OT)
NG EV AOY® omoq)aoewg O dumaotng Twv aoq)a)\mmwv pstgu)v dev éhafe voyn to
magdomuo II avtig, otov BabBud mov dev tovice 6w M E®I eEérace ouvp-
TANEwpoTXA emoTuovIXd dedoptva, petayevéotea Tov 1996, xou mapélenpe to
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Yeyovdg O, xatd tv EPI, ta paguaxevtind mooidvia mov megléyouv vopeudoe-
Gedeivn dev €0UV TNV ATTALTOVUEVT ATTOTEAECHOTIXROTITOL

Me 1oV 1gito Adyo avowpéoewe, n Emtgont) mpoodmter oty avougeotBaiAopevn
dudragn vréePaom «twv opiwv tov daotrov ekéyyous. Ioyveiteton 6T 0 dnaothg
TWV AOGOMOTHMV HETQWV VITETETE OE VORI TAGVY] UTTOXOBLOTMOVTOS TV oUOdLL
agxn yw Ty doxnon g eEovoiag diogutinng euxEoelag eni Tov Béuatog, dnhad
v Emrgom, oty extipnon tov mepi tou xatalhitov emumtédou moootaciog Tng
dnuootag vyeiag. H Talhn Kupéovnon ovudpwvel ot ovoia pe owtdv tov Adyo
AVOUQECEWS, UevBupovTag OTL T0 AtaoTHEW aoGAvB e NON Pe TV amopaom
™G 21ng Iavovagiov 1999, C-120/97, Upjohn (Zvihoyn 1999, o. 1-223, oxéyeig 33 xat
34), 6110 SLATTNG UITOQEL VOL TTQOLYLLOTOTTOLEL TTEQLOQLOHEVO MOVO SIXAOTIXG ENEYYO £t
TOMTTAORWYV EXTYUNCEWMV TTOV EUTTITETOVY OTOV LITQOPGOQUOXEVTIXO TOPECL.

O teragrog Mdyog avalpéoews avrheiton ard Ty magaficon Twv xorTnoiny otdd-
HOTS TWV CUUPEQOVTWV. O SIaoTg TwV A0GOMOTHOV HETQWYV UTETESE GE VOUIX
MGV pn otaBpiloviag owotd To eV mEoxElEVW cupdEQovTa, eEeTALovVtag Kal
hapBdvovrag viEdym udvov v owxovopuxt} Tnpia wou Ba vdictato 1 artovow TV
avaoTOoAT) TG TRooPBalopévng amoddoeng eneignom, xwels va AdBel 0gBd vdym
T 00PBagOTNTO %Al TO AVERAVOEB®TO TWV WMV TOV LITECTNOAY oL VOPANOEVTES
oe Bggaseian pe TO eV AOYW GoQuOKEVTIXG TR0V aoBeveis. O Siraotig Twv aoda-
MOV pETEWV Oev £0mO0E TNV QTTALTOVUEVT OTTO Tr) VOLOAOYIO TOU AlXAoTNEIOU
TEOTEQAIOTITAL OTNY TEOOTACIOL T1)g dMudotas vyelng, Tagdt oL xivduvol yio )
dnudola vyeia elyav SLOMOTWOEL ATO TOUG EMOTNHOVIXOUS EWTELQOYVMMOVES TNG
E®L

O népsrrog Moyog avaupéoewg oyetitetan pe Tn vopuxt) Thdvi) G00v adod. Ty xtaom
to0v Bdgoug amodeiEews tng Emtgomg. O Siaotig Twv acpalotnmv pétomv
omeixtnxe oty vmobeom 6T povn g 1 Emtpomn, emunovgoiuevn and tyy EPI,
givar og Béom va amodeifer tv EMen BegartevTns ATOTEAECUOTIXOTITTOG EVOC
POQUOKEVTIHOV TTQROIGVTOG 1) TNV EMXLVIUVOTITA TOU VIO *ovoVIxég ouvxeg xot-
oews. H Emtgonn vrevBupilel, ouvadas, Ot 1 1oooxomuon otoyeiov e tng
aoGaeiag 1o TG OEQANEVTIXIG ATOTEAEOPATIRGTITAS POQUUHEVTIXOD TTQOIOVTOC
£5aQTATOL OE pEYAAO BaBUO IO TOUG XUTOYOUS TWV AdEUDY HURAODOQIOS %o OTL dEV
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amoxerral ovte atny ida ovte otnv E®I va mpaypoatonmowotv xvixég doxpés. H
TTQOCEYYLON TOU SIHAOTY) TWV AOGAMOTIHAV HETOWV OYETLXA. e TO Bdpog amodeiEews
eumodier v Emrgomn va avabewpel Tig amodAoels g OXeTG U Tig AOELES
HUHAOPOQIAG, EXTOG AV EPHOVIOTOVY VEQ OEGOUEVA OTOV TOUEQ.

O £x10g MOYOg aVaIQECEWG AVTAELTOL QIO TTAGVT) TIEQL TOL TTOAYHOTO OGOV apOQAL. T
Somiorwon ot oxéym 51 g avageofariopévng datdEews ot, oRoTL VdioTA-
vraw afeBadThTes g TEOG TOUG KLVOVVOUS TTOU EVEXOUV TA PAQUUKEVTIXE TQOIOVTQL
7OV TEQLEYOVV VOQYEUSOEDESQIVY, OL %iVOUVOL UTOL EIVOL «UXQOL> YLOL TV VYELCL.
‘O0)g TEOXVITTEL GOPME atd Th dwoygadia evdmov Tov [owtodixeiov, oL xivduvor
IOV EVEXOUV T €V AGY®W (OQUOKEUTIXA TTEOIOVTA, Wiwg oL avEnpévor #ivouvol
AQTNEORYG UTTEQTACEWS OTOUG TVEVHOVES %o 0L Tolnoews xapdiorng BorBidag dev
etvow «puxoi». O draoTHg TV ATPOALOTIROV PETEWV VIToxaTéoTnoe Thv EPI oty
EXTLUNOM.

O £Bdopog AGY0g avauEoEwS avTAEITOL 0Trd TV EMAELPT AUTLOAOYLUS TG AVOUQEOL-
Barhoptvng dotdEewg doov adoed v extiunor) tov ITgoédpov tov ITowtodxeiov
OYETXG. PE TOV UTOTIOEPEVO EAAPEO YAQAXTIQO TWV HKVOUVIV JTOU EVEXOUV T
GOQUOHEVTIXG TTEOIOVTA IOV TIEQLEXOUV Voeudoededpivyy. Katd tnv Emrtpony,
nopior eEfpynom dev 800nxe, ovte ot oréym S1 g avowpeoParropévng SatdEewg
OUTE OF HapoL GAAY OxEPY QUTNG, TTQOXELUEVOU VA YIVOUV XOTOVONTOL OL AGYOL TG
EXTUNOEWS QUTNG.

'Oocov adpoed TV oy T TEoduAdEewg, ) Schuck tpoadstel otnv Enttgornn ot dev
TOQOOETEL HAWLOL CUYHEXQLUEVT] SLATAEN TOV XOVOTLXOU Sxaiov oG OTNEIEN TG
emyetonuotoroyiag te. H ev Aoyw agyr tébnxe oe ehaguoym, 6oov adogd to dirao
TOV PUOHAXEVTIROV TQOIOVTWYV, HE TG 0d1YlES 65/65 xow 75/319 naw v ambéouvEom TG
adelag ®unhodopiag menel va avalvBel povo oe oxéon pe Tig dVo autég odnyies.
Suvadag, ov, Yoo T XoeNynon pog adewag ®uxAodogiag, O TV TEETEL Va.
dunaohoyel TNV OTOTEAEOPOTHOTITTA RO TV ACPAAELN TOU GAQUOKEVTIROU TTROIO-
VTOG, 1 #OTAOTAON SuadEQer xoTd oAU Otav M adeto ®urhodopiag Exel 10N xoen-
yNOel, xaBGTL vty pToEEL va ovaxhnBel povov uito g teoinodécels Tov debgou 11
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NG 0dnyiag 65/65. Evomdxertol otny aouodio agyr] Tou OLeiou xdtoug pEhoue va
amodeiEel Tl CUVTEEXOUV OL OTTALTOVMEVES Yo TV avéxAnom meoimoféosas. O
daoTC TV OPAMOTIXDV HETOWV TQETOE TO VOKG 0uTO TAGIOLO EXTHIHVTAS dTun
Emtgomm dev amédelle 6T ta vdgxovta pitoa dev mageixav MdN agurety moo-
oTaoio TG dMUdoLoG vyeiog.

'Ogov agogd tov devitego Adyo avaupéoewg Tng Emrgontg, n Schuck woyvoileta dtt
1 avawgecyBailopevn didtaln avadégeton, pue T oxéym 13, oty yvoun tg E®I xou
dev 1tav amaQaiTnTo Vo xAveL £x VEOU avadpopd pE TS oréelg 45 émg 53 Tng ev Adyw
duataEeng, ®aB6TL 0 xowoTHdg diraoTg Sev umoyEEoUTAL OTO TTACIOLO Stadrasiog
QOGOMOTIHDV PETQWY VoL avaLpeQBEL O1TUG OE GAOL TAL TTQOLYHATIXG. TTEQLOTOTING 1) GAL
T vopuxd otouyeio. Ev dom meQuitiioet, Tor EToTNHoVIXG OTotxgia oudOAMS peTa-
PMbnxav xatd ™ diderelo Twv etdv 1996 £wg 2000, xaBdTL oL XaTEVOUVTHOLES
Yooppgs otig omoieg avadégeton 1 Entoonn apogotv xgurigla afohoyiosmg pn
duvdueva va ehpaQuUOCTOUV OF PUQUAXEVTIRG TTQOIGVTOL Y10L Tol omoia. €xer HoN
xoemmOel adeia. EEdMAov, Bewpmviag Ot pua omopaom avarAnoens amooxomEl
oty eEaodahom vYmAdTEQOY TAVTOTE EMTTESOL TEOCTAGLAS TNG SNUdTLAg VYEinG, 1)
Emtgon ayvoei dti m amodpaom xopenyrnoews ddewag xuxhodopiog meoimoditel
Betun} aBlohdynom g oxéong odpérous mpog xwvdivous. H Emtgomnn sixe on emi-
TeéYPeL TN SidBeon OTO EUNOQLO PAQUUXEVTIRMV TEOIOVTWY, SLOTL TC OPEAT Toug
UTEQTEQOUV TwV WvdUvwv. Zopupwva pe ) hoyxn g Emrgomrc, Ho moéne va
amogeirtetal n ®uxhopogio. TNV ayoEd EVOS GOQUAMEUTIHOD TQOIGVTOS PE TNV
TAQOVOIO. TOU TTOQOMXQOTEQOY HVITVVOU averBUINTOV amoTeAéopaTOC.

EEdMov, n Emitgonn diver tdea T evivmwom éu 1 meooBallopuevn anddpaom
QUTLOAOYEITAL OTTO AGYOUG OYETIROUG PE TNV COGEAELD TOV GAOUAXEVTIXOD TROIOVTOC,
EVWM OTNV TQAYHATIXOTITTAL 1) avdxAnon SortdyOnue eEoutiog pog véag aEtohoyoeme
TNG QTOTEAECHOTIXOTNTOG TOV GUQUOKEVTLXOU auTov TEoidvtog. H aitnor avaipé-
oewg emxewel va dnoveymoer eriong v evevnwon 6t ) Emitgony éofe voyn
enelyovreg AGyoug OXeTIXG pe TNV teooTaoie g SudoLag vyeiag, evid, adevic, n
duigern g Saduaciog veeEPn T emBalopeves and ta doBoa 13 xoun 14 g
odnyiag 75/319 mgoBeopieg xat, adetégov, 1) Emrgomr dev donnoe avaipeon xotd
™G ontapatedeicag datdEewg Artegodan xotd Emtgomng.

‘Ocov apoed Tov 1eiTo AdYo avaugéoewg, 1 Schuck wyvgitetow 6T o dixaothig Twv
aopahoTivdv PETEWV dev aEoAdynoe o 810 T GAQUAXEVTING TEOIOVTA TTOU
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TEQUEXOUY VORYELdOEPEdEIVY, A’ amhig Swotiotwoe Gt 1 TEOoPBoAAOUEVY aTtd-
¢aon xow avt mg Mg Aexepfpiov 1996 facifovron oe mavopowdTuma ototyeio. Q¢
€% TOUTOV, oUVITYaye ot eldixr) vtoyéwon atohoyosws tg Emrgomg.

‘O00v apoEa TOV TETOQTO AOYO AVaQEcEWS, AVTAOUUEVO OTtd TN VOUIXT] TTAAVN ETTEL TG
otaBpiceng Twv ouupepdvimv,  Schuck dpoovel 6T o Sivaotrg Twv acaloTrdy
pETewv Ehafe vy Toug HVSTVOUG Yo TN Snudoia vyeia, drwg doivetal o oxéym
52 g avaugeoParopévng datdEews. Qotdoo, anhag TEoERN oty domictwon dtt
ovxivouvol atoi eixav 1181 AndOel vrtoym pe Thv amdpaom g Ing AexepPoiov 1996.

‘Ooov adpogd Tov TEPNTO AOYO avauéoews, AVTAOUHEVO aTtd T VOIHT| TTAGVTY OCOV
agoed. To Baeog amodeiEemg, n Schuck vootneite ot oL wyveLopot The Emtoomiic
amodeviouv %axt) xatovonon g odnyiag 65/65. BeBoaiwe, o crtdv mpémel vo
awodeiEeL OTL CUVTEEYOLVY OL TPOUTODETELS KOoENYNoEWS TG GdeLag xuxhodogiag,
ald, dmoE avt xoomyMonxe, to vouxd mAaicwo petafdiietar. Bdoel Tovu
agBgov 10 g odnyiog 65/65, oL ddeieg nurhodoplag WOV el évTe £Tn Kat, ov
XOTG TNV AvVavEWOY] TOug oL aRUOdIEs CRYES £x0uv apdiolies oxetnd pe TV
AOPAAELD 1] TNV ATTOTEAESUATIXGTITTAL TOU GUQUOKEVTIHOD TTQOIOVTOG, UITOQOUY VO
Enmigouv TV TEaypoTonoinoy cupumAnowpotikdv pedetdv. H Sidtagn avty em-
TOEMEL OUVETIAG OTIG OQUOdLES QOXES VA ATTOXTIOOUV VEOL EMLOTNUOVIAG OTOLYELCL.
E&dMov, To oUoTNUO GaOUOHOETAYQUITVIIOEWS TaQEXEL TANQODORIES et evdeyO-
HEVOY avETIBUUNTOV ATOTEAEOUATOV %o ETULTRETEL VA TUVOLBOVY CUIITEQUOUATO.

‘Ocov apod Tov £110 AdY0 avouQéoemg, AvVtAOUHEVO aTtd TV UTTOQEN TAGVYC el TaL
TQAYHOTOL OYETIXG. He T SomtioTwon ot oxéym 51 g avorgeoBalhopgvine diatd-
Eewg, 1 Schuck poovel 6t medrErTaL Yot TiTnpa TEaypoTnd %al OTL, £V TIALOT) TTEQL-
TTWOEL, 1 EXTLUNO TOL SIXOOTY) TWV AOPOMOTIRMY PETEWV eivan 0O, oToV Badud
7OV OTNV TEOGPBAAAOUEVY OGO ONpEUDVETOL PAVOV 1) VTToQEN ofieBatoThTwy wg
TQOG TA AVETUOVUNTA ATTOTEAEOPATO TWV GAQHOKEVTIRMDV TQOIOVIWY TTOV TEQLEYOUY
voyevdoededgiv).

Igog amdnovon tov efd6pov Adyov avaupéoews, 1 Schuck wyveitetal T 1 vito-
Y0Ewom autoloynoewg dev emBdreTanto idLo £vrova otov StndLovra el tng ovoiag
oot 600 oTov SraoTH TWV ACGAMOTIHDY PETOWY xon dev eivan Suvord va
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omautnOel ot ToV TEAEVTOLO VO SWDTEL QNTH) TAVTINOT O OACL TOL TTQOYMOLTLXAL HOL
vopuxra megotatixd. O Adyor oToug omoiovg otnixnxe o ITpdedoog tov IMpwto-
JLneloy TAEXOUV £YRUQO EQELOUO, OO0V APOQU TG EV TIQOKELUEVW) TTEQLOTAOELS, TG
aVaLRECLBOAOUEVNS SLOTAEEWS KAl ETUTOENOUV OTO ALXAOTIQLO VO CLOANOEL TOV
OVOLQETLKO EAEYYO.

Extiunon

EmParieron vo viropvnotel ot Bdoel twv dgbowv 225 EK xat 51 tou Ogyaviopov
EK tov Aixaotngiov, 1) aitnor avaeoews TeQLogileTal o8 vouxd Tntnuota »on wg
AOYoL avaupéoewg emTEEnETaL va TRofANBovv 1) avaopodidtta touv Igwtodixeiov,
TANUUELELES ROTA TNV EVOIOV Tou dadixaoia Tov Biyouv ta cuuEQOVTO TOU
OVOLQETELOVTOG KOl TTOQAPLOOT) TOU HOWVOTLXOU AoV OITO TO TEAEUTAUO.

To Ipwtodixelo gival To pOVo aQuOdL0, AdEVOS, YLOL T DLATLOTWOT TV TTQAYHOTIXDY
TEQLOTATIXWYV, EXTOG AV 1) AVAXQUBELL TOU TEQLEXOUEVOU TWV SLATILOTWOEMY TOU
TEOXVTEL 0TTO T VTOPANBEVTA 0° auTO TTOoLYKEL TNG StroYRAPIAG KOw, APETEQOV, YLaL
TNV EXTHANOT QUTMOV TOV TTQAYHOTIXOV TEQLOTATIXMY. EMopévog, n extipnom twv
TQUYUOTIXMV TTEQLOTATIRWY OEV QTOTEAEl, ME TNV EMPVAOEN TNG TEQUITOOEWS
OALOLWOEWS TWV GTOKYELDV TTOV TTROCTKOMLoVToL evimmov Tou [Towtodixeiou, vounro
CITNUOL VITOXELUEVO, WG EX TNG GUOEWDG TOU, CTOV OVALQETIXO EAEYYO TOU Atxa.0TNQiov
(BA., peta&l dhhwv, Tnv anodaom trng 11mg Pefoovagiov 1999, C-390/95 P, Antillean
Rice Mills ®.Ax. xatd Emtgonng, Zuilhoyn 1999, o. I-769, oxéym 29).

AapBavopévwv voyn Twv oxéPewv avtay, emfdiletar va eEgtaotouv oL Adyol
AVOUQECEWG,

Ex mpooiov, 6cov adogd to Tntnua dnuooiag taEews, meémnel vo eEeTaotel aute-
TAYYEATWG TO TAQADEXTO TN OUTNOEWS AVOUQEDEWS ®aBdTL Ba agoafralotav To
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deduaopévo mov amogeéel amd TV meomogatedeioa didtan Artegodan xotd
Emrpomrg, dedoptvou Ot 0 idlog AMdyog avoupéoews meoPAndnxe otnv vitoOeom
C-459/00 P(R), Emtgorn xatd Trenker, e7ti tng omoiag exdobnxe ddtagn tng idag
neégag (Zuihoyn 2001, o. 1-2823).

Suvagg, AQXEL VO VITOUVNOTEL GTL OL TQOVTOBETELS TOU TOQUIEXTOV TWV AUTHOEWV
ovaéoswg ov xabopifovtal oto Gbo 49 tov Ogyaviopoy EK extipmviol oe
oyéom pe M Sadoed mov amotehel avuxeipnevo g dixng xaw povo pe avty. To
YEYOVOG OTL TO OxemtivO g dotaEews tov ITowtodixeiov, N omola xatéot
aEOGPANTY, TauTiGETOL pE exelvo SLATAEEMS TOV OTOTEAEL AVTLXELPEVO CUTNOEWS
avoUQECEWS BEV ATTOLYOQEVEL OTOV LOXOUVTA THV AVOUQEO QUTY VAL alupLoPrTnoeL To
onemTind ovtd (PA., doov apopd amopaom tov IMowrodixelov mou eixe dexOel
évotoomn eMeipewg voppdtnrog *avovioTtxng TEAgews, TNV omdPoom g
51 Oxtwpeiov 2000, C-432/98 P xow C-433/98 P, ZupPovio xatd Chvatal ».Am.,
Zvihoyn 2000, o. I-8535, onéym 22).

And o TEoexTEDEVTA TEOXVITTEL OTL 1) QUTNON AVOLQECEWG ELVOL TTOQAOEXTT).

EmBdieton xar’ aQyds vo eEETaoTel 0 AOYOS OVOUQETENS TTOU AVIAELTOL QIO TNV
aALOiWON TOU TTEQLEXOMEVOU TNG TTEOTROAAOUEVG ATTODAOEWS.

Suvadag, awd v atoroyia g avageoBariopévie SlatdEews OYETLRA PE TO
fumus boni juris %o T OTAOWOT TV OVUPEQOVTWY EOXVITTEL OTL OL OHOAOVOES
OHEPELS EXOVY ATTOPACLOTIXO XOQAKTIQO 0T CUALOYLOTLXY] TOU dXALOTY TV Aodal-
MOTIHWV HETQWV:

—  «[...]n Emttpomn 8ev mQoorOMoE TELOTLXG OTOLEIR TTOY Vo eETyoUv TOV AOYO Yot
1OV 07T0i0 [N amdpaom g Ing Aexepoiov 1996] xabag xow 1 TEOCPAANOHEVT)
aOPaAOT) ATAAYOUV OF dLapeTOIRMG aviiBeTa amoteléopata» (oxéyn 32)
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—  «[...]nattoLn anoq)acn ™™g Ing AE%E]JBQLOU 1996 waun npooBaihopevn amodpaon
otnpifovrowenti TV dLwv axgng otolyeiny, Ta pstga mov éAafen Emtgom] T0
1996 now To 2000 mog 6L(10¢(1)\L0‘Y] ™e 67".1001,0(; UYELOG EVAVTL OUTMV TWV KLV-
divwv duapépouvy ovolactixd. Qg ex Toutov, ) Emutgornt) ddethe va amodeiEel 6t
T pétea daopalioews wov mEoéfleme 1 omoq)aon ™G Ing Asuepﬁng 1996
outoéstxenxav owsnagm] YL TNV TEOCTACLA TG IMUOCLOG VYELAS %aL OTL CUVE-
TG TA. PETQO TEOOTACLAG TTOV EMafE pe TNV TEOTRarAOueVT amddaon dev eiva
meodMhwg dvoavdhoyo» (oxréym 51)

— «[...] oL nivduvoL yio v vyeio tov eméBarav ™ Myn g meooBarlopévne
amodpdoewg eiyav NdN AndOel vdYm pe v omoq)am] g Emtgomng tng
9I1g Asxepﬁng 1996 #ow ex tov AdYou OUTOU Eiyov ‘EQOJEOJIOLT]BSL oL VIo-
XOEWTHEG TTANQODOQIES OL OYETIHES UE TA GAQUOXO. TTOU (O YOUVIOL KOTOTTLY
ovvrayne» (oxéym 52).

Emﬁa)\}\stat 7 damtiotwon ot oL exTy|oELS auTég dev Baom@ovrat oe ava)wo*r], £oTw
oL ovwoun, TNG CUWTLOAOYLOLG TG ngooBaMopevng omocbaoemg OMWG AUTY) TTEQLEYE-
Tou oto mapdetnua IT tg tehevtaiog, oty omoia mogamépmeL 1o dpboo 2.

To nagagmpa II g mpooPariopévng anocbaoeu)g, TO OmOlO MEQLEXEL TAL ETL-
otnuovind mogiopata tng EP®I mpog vaomnomon TV Adyov ovaxrAioeng Tomv
adewdv xurhodogiog Twv q)agpaxevtmmv nQowvm)v mov  amaQBpovvtaL oTo
nagagtnpa I g amopdoewg avrrg, negu-:xem 0T AQYAS owa)\von NG OITOTENE-
opatmornmg TOUG. ZUVAYETOUL TO GV pnagaopa ot «ta haQ pansvtma TQOIOVTAL TTOV
nsgwxovv [-.-] vogwsvéosq)ségwn [..] Oev elvan anors)»eopatma and Begamevtinn
amoym ywo my CLVTLUETMOTILON g naxvoagmag, votepa atd aEordynom pe fdom tig
ovoomgevpsvsg smo-mpovmeg YVOOELS TTOU exovv oamwoxtnOel pe v mdeodo Twv
TEAEUTAUWV ETAOV oL TIS LOYVOVOES LATOLXEG CUCTACELS>.

Ta va nata)«]&& OTO OUMTTEQALOA AUTO, TO nagagtnpa IT dreunouviter On 1 Bepa-
TIEVTLHT] EVEQYEL TNG vogmpev&oecbeégwng dev eival amoteAeouaTx Y TV a-
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VTLPETOTTLOT) TG TTOXVOUQKRING GTUV XONOLHOTOLETOL Y10t LAt 100 1) IUXQOTEQO
amd teewg wves. Ipdypat, «to amoleodév Baog avantdrol TayuTata poMg dwa-
ROTTEL 1) AyWYT HOW OEV UTTAQYOUV EAEYYOUEVES HEAETES TTOU VOL ATTOdEHVVOLV OTL EvaL
NEQLOQOPEVO POy UTQEODECHO ATTOTEAEGUOL EXEL KATTOLO. XAMVIXTG ONUOCIOG HOXQO-
TQOBeoUn eMidQOON OTO CWUOTLHO PAQOS OUTE OTL TOQEXEL ®MVIHO OPeNOG OTO
TAOUOLO EVOS TTQOYQAUMOTOG CLVTLLETMIUOTS TNG A Vo0QKias». ToviLetow emiong on
QL O HaQOYQOoVY %oMo AUEdveL TOUg TBavoUg ®vOUVOUS %al LG TOV *kivOuvo
toEwmopaviag row eEaptnoews. Téhog, « #hofevioeéEn, 1 dpawvBoutpaldtm, 1
daLvEomoeEEN, 1 nedauvoeEEn, M vooyevdoededoivn, M dowvpetoalivy xow M
dawvdpetoalivn dev pmogovv va BewenBouv ot nopio megirttwon (ovte Pooyv-
medBeap0. OUTE PaKQOTEOBECUN) OTL TOQEXOUV QOPAAT] XUl CITOTEAECHOTLXY O
VTETWIUOT] TG TTOYVCOQRIOG.

Baoel tov ev Aoyw moagagtnuatog 11, n Bepastevtixny amotelecuoindTTO YIoL TNV
OLVTLHETHOITLON TNG TEOXVOOQXIOS QUTOLTEL ONUOVTLAY RO OLOQXT] LELWDOT) TOU CWMOLTL-
%OV BAQOUGE, TOUAGLOTOV €Tl £VaL £T0G. ALEUXQLVICETOW ETTLOTG OTL «T) TOQATIENON
QUTT OTNELLETAL OF OWQREVUEVES ETLOTNUOVIKES YVADOELS TTOV EYOVV ATTOKTNOEL pe TNV
TAQOAO TWV ETWV KA OVODEQETAL OTIS LOYVOVOES LortQuéS cuataoels. Tovuto eudai-
vetow ot Note for Guidance on Clinical Investigation of Drugs Used in Weight
Control — vOUVIIIOL YLOL TLS KOTEVBUVTIOLES YOAUUES OYETIRA LIE TIG HAVIXES HEAETES
PUQUOKEVTIRMV TTQOIOVTWV TTOV YOMNOLUOTOWOVVTOL YLt TOV EAEYYXO TOU PBdgQoug —
(CPMP/EWP/281/96). Exdodletal emiong 0TS VITAQYOVOES HATEVBUVTIQLES Yoou-
pég, Y. otnv xatevfuvenow yoapuun g Zxwtiag (1996), oe wa xotevBuvTniow
yoopp tov Royal College of Physicians (1998) »ou 0€ puo. XaTevfuvTiow: Yoouun tng
American Society for Clinical Nutrition (1998)».

Emfaiieton vo. TOVIOTEL 1 ONUAOILOL TNG OLTIOAOYIAS OUTHG OO TTAEVQAS TOU Q-
VILXELWEVOU TNG TEQOOPRAAAOUEVNG QUTOPAOENSG XAt VIO TO GG TOV £GAQUOCTEOY
duaiov 600V ahoed TNV oELOAGYNON TWV GOQUUKEUTIXMV TTQOIOVTWV.

Zuvadws, TEETEL Vo VITopvNoTEL O, Paoel Tov agBgou 5 tng odnyiag 65/65, n
aEwhoynom xdbe daguoxevtinol mEoiovVTog Pacileton oty amoteleopaTndTNTd
Tov, otov emPBrafn xoanTa Tou ®ow otV TowWwTTd Tov. H tonom twv touwv
AUTOV TEOUTOBECEWY ATOCKOTEL OTV TROOTATLA TNG dnuoowag vyeias. [Tpdypott,
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idia 1 évvora TG mEoagtasiag g dnudowag vyelag cuverdyetow Ot to eV Adyw
POQUOKEVTIHO TTOOIOV OYL LOVO dev eivan emBAafés aAG emumAfov eivar artotehe-
opoTind. ‘Omwg dievruvilouv oL VITOCNUEUDOELS OO dQBQa 10, mopdyoadog 1, tng
odrnyiag 75/319 naw 7o g odnyiag 65/65, «n éxdoaon “xivduvog yio Tr dnuodola
vyeia” aq)oga Ty oA, TV aod)a)»em(x HOL TV ATOTEAEOUATIXOTTO TOU Pap-
HOXEVTLROV TTQOIOVTOGH.

H onpooia mov amodideton oty ammoteheoponndTTo TV GUQUOAEVTIXOY TTQOIO-
vtog, mov amoteAei T Pdom g mpooParropévig aroddoews, eEnysital omd To
YeYovog 611 o GpBpo 1, onueio 2, mpwto £ddLo, Tng 0dnyiag 65/65 enéeEe yia Tov
OQLOUO TNG EVVOLOG TOV GUQUOHEUTIXOU TTQOIOVTOS TO AEYOUEVO HQLTHOLO TOU «xa-
paxtnowopov». Katd mdyw voporoyio touv Awaotngiov, 10 %outiolo autd amo-
OXOMEL OTO va XOAUTTOVTOL O}l HOVOV TA GAQUAXEVTIXG TIQOIOVIO. TOV EYOUV
nooypaTnd BeQaTeUTIHG 1) LTEIXO aTtoTéAeopo, A xow Ta TEOLOVTa TTov dev elvan
ETOQXWG OOTEAEOHATIRG 1| dEV madyouv To. asoteléopata mov gvAdyws Oa
QVOUEVOVTOV EVOPEL TOU AQAXTIOLOUOU TOUS, TTQOXEUEVOU VAL TEOOTATEVOOTV OL
HATAVAAWTEG, OYL HOVOV aTtO ToL xOTG VQLOAEEL emBAafn 1) ToEnd pdiopana, oAl
#ow amwd To dAPopa FTEOIOVIO TTOU XQNOLHOTOUVTAL avil TwV £vOEdeLyuévmv
Oepamevtinav péowv (BA., terevtaia, v amddoon e 28ng OxtwPoiov 1992,
C-219/91, Ter Voort, Zulhoyn 1992, o. 1-5485, oxéym 16).

ZUveEnWg, Omwg J’EQO’KUJ’E‘EEL anod to GBgo 11 tng odnyiog 65/65, n agpoéta ann
od)en)»u VO AVAROAECEL 1] VO AVOOTEIAEL TNV GdeLL nvx)\oq)ogbag oy povov otav
OUVAYETAL OTL TO GAOUOXEVTIXO OOV givar emBAofés 1) on Sev éxer T dSnhwOdeioa
TOLOTLXY) OUVOEDT], AAAG KO OTAV ATTOBELXVVETOL OVOTTOTENECHOLTLXO.

O Babuog tov emPrafois mov 1) oguoda aEy”) putogel vo. BewgsL anodentov eEap-
TaToL enim]g'ané ™ oq)e')\n 7OV TO PAQUAKO VTTOTIBETOL OTL ngooq)egem 2UyreENQL-
pEvaL, onwg TEOXVTTTEL A TNV €fBoUN o Gydon aL'ELO)\OYl.‘X.T] OXEYPN TG OdMYIaS
75/318, ou evvouzg Tov «eTPBAaPovc» xaL TG «Geganevtmng evéQyelag» dvvavrat va
SES'caCovcaL HOvoV wg TEog TNV apoaia petaly toug oyéon. Eropévmg, oL Adyol mov
odymoay o aguddo agyn va SloTnenoeL TV Adeia *UrAOPGORIag GAOUOKEVTIHOV
TQEOIOVTOG QA TV VTTAEEN OQLOpEVAV EBAABMV EVEQYELDV LITOQEL Va. ExAsipouv
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av 1 agyn avt Beweel Ot Ta opédn o diwanohoyovoay T Adela, 1yToL 1 Ve
BeQoumeuTIintg EVEQYELNG, DEV UTTAQYOUV TTAEOV. ZUYXEXQLUEVA, OTTO TNV ELOAYWYT) TOV
TOQAQTAUOTOS TNG 0dNYiag 75/318, drwg TeomomomOnxe pe Ty odnyia 91/507/EOK
s Emrgortg, tng 19mg Tovkiov 1991 (EE L 270, 0. 32), mpoxdsteL 0Tl #ABe oToLKElD
1 véa mAneodogio StoufAletar oTg AQUOSLES QXES HOTOTILY XOQNYNOEWGS TG GdE0g
HUKAODOQIAS «TTQOKELUEVOU VO AELOAOYELTOL 1) OXEOT) TOU OGELOVG TTROG TOVG HVD-
VOUG RATA TEOTTO GUVEXT].

Emfdarietonn Siamtiotwon ot avougeatBalhopevn Sudtakn, OTig EXTLUOELS TG TTOov
agogovv 1o fumus boni juris xow T OTAOIWON TV CUIDEQOVTWV, dEV avaPEQETL
#000hov 0t oxéPelg ov Beionovran 0TV arToAoyia TS TEooorhopévng amodpa-
0£wg, OO0V 0PoQA TN PETABONT TWV ETUCTHUOVIXMV %QLTNRIWV OEOAOYNOEWS TWV
GOQUOAEVTIXMV TTQOIOVTMV YICL TIV CVTLHETWILON TNG T VOOQHING KOw TNV EAAELYT)
DEQAUITEUTIXNG EVEQYELNS TWV GOQUOXEUTIXMV TTQOIOVTIMV TTOU TTEQLEXOUY VOQYEVDO-
eedoivn.

Qaotd00, puo TETo PETOBOoAT] omoTedel, CUMDWVA pe TNV TEOCPAAAOHEVY) aTtddao,
ATOPACLOTIRG OTOLYEID YLoL TNV AELOAGYTION TWV £V AOYW GOQHOXEVTIXAY TQOIOVTWY
a6 v E®I xow tnv Emtgormy).

EEdMov, eEautiag Tng TaQaleipews auThig, 0L %ivOUVOoL GTOVS 0TTOLOVG avadEéQovtal
oL onépeig 51 nan 52 tng ovarpeoBarlopivig dotdEews apogotv HOVOV To EmL-
BAABES TOU GAQUOKEVTIROV TQEOIOVTOG HELOVIUEVL, WL TOVTO VAL OYETILETOL pIE TNV
EMeLn) BEQOITELTIHOV TOV OTTOTEAECUOLTOG.

And ta meoextedévta meoxvtel 6T 1) TEooBarhdpevn didtan vnEneoe oe vouixt
TAAVY), 0TOV BaBpO Tov aodevieL EAAeT) EXTILOEMS OUCLOOTIXMV TTAEVQWY TNG
artohoyiog TG TEOOBOANOUEVNS OTOPATEWS KAL, CUVETWGS, AAAOLDCT TOV TTEQLE-
XOUEVOV TNG.

I-3023



70

7t

73

AIATAEH g 11. 4. 2001 — YTIOOESH C-476/00 P(R)

SUVETAG, XWEIG VAL Eivon avayxaio To Aaotholo va armodavOel el Twv Aoutmv
AOYWV avaLQECEmg, 1) aUTNOM AVOLQECEWG TTEEMEL VaL YiveL SexTr| xal var axvomOel 1
avaleeoBariopevn Sdtaln.

Bdoe Tov debgov 54, modro edddio, touv Ogyoviouot EK tou Awaotmgiov, ov 1
avaigeor #oulel Baouw), To Aaotiow avougel v amddaon tov Mowtodixeiov.
Znv meQinTwon auT, PTogel gite o (Lo va arodaviel oguotind el Tng Stadopd,
edOoOV eivan dELm TEOg exdinaom, eite va v avamémper oro Mowrodureio yio val
TV noivel. Kabotim vdBeom eivon doupm meog exdixaon, meémne va ko8l oplotixdm
aiTNOM TWV ACPAMOTIADV PETOWV.

Eni tng aumi)oees 06paotinav pnétgnv

Eni tov fumus boni juris

H Schuck mtgofdMier ducipopoug toxuoLopols meog autoAdynon), ex mewTg dpew,
NG XOQNYNOEWS TG OLTOVUEVNG OVOOTOAT|S EXTEAECEWG.

Iowrov, vrootneilel 6w n Emtoont} dev eixe agpodidtnro exddoswg e moo-
ofariopivng amoddoews. To dpBo 15a tng odnyiag 75/319 Sev mapéyel voupo
goelopa yra ) Srodueacio mov epagudoTyre ev meoxepivw. To deBo avtd em-
TOETEL 0E #QATOG PEAOG VoL uvnoeL T Sadiracia Twv deBowv 13 xan 14 g ev Adyw
odnytag povov epdoov medrertar Yo ddees xurhodogiag oL omoieg xoemyMenKay
oOpdpwva pe 1o xedpdharo I g ev Adyw odnyiag. H Schuck dpmg vootnoitel dt ot
enipoes Gdeleg eivar eBvinég won Oy Gdeteg ov xoeMMONHay cOpupwVA pE To eV
Aoyw xeddahowo. To yeyovog 6t oL Adetes auTéG TEOTOTOWBTHOLY PE TNV 0TTOGOON TG
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Inc AexepBoiov 1996, mov exddBnxe xatdmv dradiwaoiog xvnOeioag duvduel Tou
@pBpov 12 g odnyyiag 75/319, dev avargel To GupTEQAOUM AUTO.

H Schuck rtgooBétel i, xord to agBQo 150 g ofmytag 75/319, amouteiton M ovos-
otoM N1 owax)mo*n va. elvon owayxawg YLOL TV TTQOCTAGLAL TNG énpoowtg vyeiog. H
npoiiodeom avtn OpwG eV CUVTQEYEL M) tov)»axw'cov eEéMmte xata ™m duagrea ™mg
6m6maonag, HOTOTY SLOTOTHOEWS, ADEVOS, OTL OL RIVOUVOL TTOQEUELVAY OPETA-
BM]IOL amd 1oTE oL exdG0NKE M) atodaom s Ing AexepPoiov 1996 xau, aq)eregov
OTL OL TTEQUTTMOELS OV NpoPailer To Baailewo tou Be)»yu)v otV aiTnom tov, xat’
epaguoyn Tov dedeou 12 g odnyiag 75/319, tav acuoves.

Katd v Emrgom, omoq)am] g Ing AexepPoiov 1996 ouviotd adewar xuxho-
¢doplog Xognynesu)a AT g SwataEeg tou weparaiov I g odnyiog 75/319.
ITpooBéteL OTL M anoq)acm avt exd60nre Bdoel Tov GeBgov 12 tng odrnyyiag 75/319
%o 0dMNyNoe oe svagpowon TOV adeLwv xvx)\ocpogtag TOV GOQUAKEVTIRDV TQOLO-
VIWV TOV anagtepovwm 0’ auTh}y, petaEy TV omoiwV J'ESQ[)\(I]JﬁGNOWGL 0. poQ-
HOXEVTERO ngowv mov moedyer 1 Schuck. H Emtgom] tovilel 6T M artddpaom avty
‘IZQOJTOJ’EOIEL ONUOVTIAG, O ETLITESO XOWVOTLXOU dnaiov, Tig eBvirég adeleg xurhodo-
oLag, TTOAY MO, TTOU OTUOVEL OTL, HETA TN AMEN TNg ngoeeo;u,ag 7oV B€TELTO agego 3mng
eV MOYW otodpAaoews, Ta €V )\oy(o q)agpauevtma ngowwa dev eTITEETETAL VO
®UXAOGHOQOVV TNV aryoQd naga povov £QV ETTL TWV CUOKEVACUDY TOUG ALVALYOUPOVTOL
Ta TANEOPOQIXd, aToLxEl 0O nMvinés donugs Tar omoia EoPAémeL 1) ev AOYW

anopaon.

1o mhaiow extymoews tov fumus boni juris Twv amloewv OVaOTOMG sxts)\soemg,
deV EVATTOXELTOL OTOV SIXAOTT| TWV ACPOAOTLHDV |.1£‘EQ(1)V va. aTtoPavOEL 0QLOTIRMG
emi, TNg eouNveiog Twv £GOQUOCTEWV 0T dLapoed TS ®VELag dixng SuatdEewy.

Me v emupOhaEn aut, Teénel, adevog, vo owavagunem o1, TaEdTL T amodao TG
I AexepPoiov 1996 dev moonynOnxe TG XOENYNOEWS TV EBVIXWDV AdeWDV ®uKAo-
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Pogiag, dev pogel va ouvayBei to cupméQoopa 6L Ta ®ATN pEAN SiEBeTAV, pETE TV
éxdoan mg amopdoewng avthg, amdhutm ehevbepior Goov adogd T durtiignon Twv
eBvixawv avtav adewwv xurhodogiag, SidtL TovTo Bo avangovoe TV EvapudVIoT) TV
onoia tEoePn N ev Adyw amdpaon. Ex mowtng dpewg, n 0éom tng Schuck 8a otepovioe
ug anodpdoeis g Emtgomig oxetnd pe tig 116m yoonynBeioes xar exdobeioeg pe )
dadurasio Twv deBewv 13 xau 14 g 0dnyiag 75/319 ddeieg nunhopopiog amd Ty
TQOUAXTLRT) TTOTEAEOUOTIHOTNTA. TOUG.

Adetégov, dmwg 008w Tovilel 1 Entpomy, andun xau av o audyBoliss mov k-
$o0oE To Owreio 1EATog PEAOG OXETLXA pe TO AfABES TOU hOQUAKEVTLROD TEOIOVTOC
OV TEQLEYEL VORYPEU0EDEDQIV HOL OL OTTOIES SiALOAOYNOAV TV TORATOMT] TOY
Bepatog evirmov g ERT arodetuviovay adoyes #atd to mépoc tne Siodasiag,
dev givan duvato amd 1o yeyovos autd va ouvayBel avadgopmxd 6u m ev Adyw moo-
opuyr eivar off o).

Zuvemag, To. emyeNpata 1o teofdiier 1) Schuck dev paivovion vo arodexviouy,
OF o TEWTN avaivom, 6n 1 Emrgomnn dev eixe appodidtnta exddoemg e mpo-
ofaiiopévig anoddosws.

Agtregov, 1 Schuck wyveitetar dt 1 arohovBeica evimov g E®I ko g Emi-
Toomg Sudinacio yapaxtneileton and cofagr Ao TV TUIUHDV XavOvey
oV TTEQUEXOUV Ta deBoa 13 xan 14 g odnyiag 75/319, ddtt ovte ) EPI ovte 1)
Envtponn mignoav tig mpobeopieg mov tdooouv ol ev Adyw SiotdEeic. TTpooBéter dmt
10 0o 14, mapdyeados 1, tétagro edddro, Tng odmyiog 75/319 éxeLtnv évvola ot
Emtgom umoypeouton va duofifider to oxédo amoddoews ouyyodvag ota 2QATN
HEAN %an oTOUG ®OTOYOUS adeudV kurhodogias. To oxEdo amopdoewg Spme Swofr-
Bdaotue ora pev xpdt péhn oug 5 Iavovagiov 2000, oToug S koTdyoUE TV adEUDV
ong 20 Iavovagtov 2000.

H Emtponr wyveiletan ot ov xaBuotepnoels mov Tng meoosdmtoveal odeihovran
OTOV UEYGAO COLOUO TV PAQUOKEVTLXMY TOIGVTWV OV VTTOBANBNHOY OF EAeYXO eV
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TLQOXELUEVI) HOLL OTO YEYOVOG OTL 0 EAEYY0G 0UTOG NTAY LOLUTEQO. EUITEQLOTATWHEVOG,.
[MpooBéte dm oL naBuotegriosls autég dev Inpicwoay ) Schuck. Ioyvpiletar emiong
4TL70 600 14 Tng 0dyylag 75/319 dev TEOBAETEL KOO VTTOYQEWOT) XOLVOTIOLNOEWG
ToV OYEdiOV ATOPACEWNS GTOUG HATOYOUG TWV AOEUDV XURAOPOQIOG.

Suvopmg, IEETEL VOL UTTOWVIOTEL OTL, CUMPWVAL PE JLOL TEGTY avdhuom), dev daiveton
VO TTQOUVTTTEL, OTTO TO yedppa Twv dedowv 13 xaw 14 wng odnyiog 75/319, 6t o
moDeopies, NvmégPaoT Twv omoiwv emxgiveton amod T Schuck, eivan deopsvtinés. H
TEAEUTOUOL LOYUQLEETOL YEVIXMG OTL OL nQoeeopwg OLUTEG OTTOGROTIOUY OTNV ngom:aoia
TV OV pq)sgowu)v TWV ENMYERNCEWV, OVBOAWG Opwg 6wvaWLC8L o o*vyxeugtpgvn
Cnuio vnsmn oo TG ONUEUNBELoES xaevm:sgnoag OUTE OE TTOL0 Baepo QUTEG ETE-
dpaoav £ TWV SHOOUATWV VTTEQUOTIOEWS 1) ETTL TOV TEQEOUEVOL TN TTQO-
oparhopévng amopAoews.

EEdMov, aveEapttwg Tov Tnrpatog av 1) Emteomn vrtoxpeovvray va duaPifdoet
10 o%£d10 amopdoewg ot Schuck, voyeeéwon Ty IaEEn T omoiag apuopnel n
Emtoom, emPdileton va avaryvauotel Ot TeEAsUTaio OUTE %OV EMLYEPNOE v
amodeiEer Ot 1) emalopevn ®aBuCTEQNOT XOLVOTTOMIOEWS TOV OYEdIOV ATtodpEoEw
TEOOEPAAE CUYXEXQLUEVQ, O OYEOT HE QUTH, TA dxaudpota vrepaomioews. Emi-
BaMeTar va vtopymotel ouvadas, adevic, 6t to oxEdio amopdoewg cuvAadel TEog
™m yvoun g E@L éyyoado mwov Bowoxrdtav 11dn atnv koo g £V Adyw etougiag,
nalL, adetégou, Ot 1o dBgo 14 g odnyiag 75/319 dev mEOPAETEL QT ROpio CUK-
HETOYY] TOV RATOXOL g Gdew0g ®urhodpogiag 0° auto to otddio g dwaduasio.

Y116 Tig ouvOreg outég, Ta emxeipnpata g Schuck dev amodemviouy, evogpel wog
TOWDTNG VOAMIGEWS, OTL OL TTEOPBAAAOPEVES QIO TAEVQAG TUTTOU ANppéAELeg EBAaparv
TOL UTTEQOOTLOTIXG. TG SIXCUDMUOTAL 1) ELOLV TNV TTOQOUXQT) OUVERELD ETTL TOU OLTTOTE-
Mopatog g duaduooios.
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Teirov, n Schuck woyvoileton 6w 1 mEoofarrdpevn anddaon mapaPrémer to
agBgo 11, mpwro edddro, Tng 0dnyiag 65/65, mov xabopilel 1g Toiimodioec mov
TQETIEL VAL CUVTQEYOLY YiaL TV avixAnon adeag xuxhodogiag, xat To dBpo 21 g
idag odnyiag. Ioyveitetow ot oL dnhmoes g EPI xaw tng Emtomig oyenxd pe tv
QTOTEAEOPATIHOTITA. TWV OKEIMV PUOUAKEVTIRAOV TOIOVTWVY Befauivouy oadag
OTL 1) GEWITLXY] TOUG EXTILNOT) TTOQQEEL ATTd T OTABILOT] TG ATPAALLAS EVOVTL TOU
OPEAOUG IOV MITOEEL VOL TIROKPEL OLTTO T POQHANEVTIG QT TTQOdVTa. H oTdBmon
Opuwg vt eival TEodMAwg EoPArpuEVN 1o CUVIOTE KoTdyENoN eEoviaG.

ITooobérer 6 Ta emoTnpovind mogiopara g E®I nagafudlovv mv oy mepi
razavoprs Tov Bdeovg anodeiEewg tou dgBoov 11 g odnyiag 65/65. Svyxexouéva,
and T ev MGy dudTakn mporihntel 6L To fhgog arodeiEewg Tov fasipou Twv Adywv
HLOG TTOPAoemg avaxhoemg GEQOuV oL auodies agxés. H E®I dpwg avépeve 6ty
Schuck Ba meoonowte Ta ®avalnio amodewtind otoxeia el TG amoTeAeoua-
THOTNTAG THG VORYELdoEPEdivNG, eV M idi £mpeme va ammodeier TV avomotehe-
OUOTLXOTITA TNG OVOLOG UTNG.

H Schuck vroomoeiler 6w n yvoun tg EPI éhafie vadym g miéov mpdodarteg
*aTEVBUVITOLES YOOUMES, YEYOVOG TO OTtoio xaBlotatow Suvatd povo oe megimTwon
véag autnoewg ddelag xuxhodogiag, Bdoel Tov doboou S g odryiag 65/65, 1 oe
TEQITTWON TOQATACEWS TNG LOXVOG GdeLag xuxhodpopiag el Tou Gpboou 10 aQuTIG.
EEdAlov, ou nateuBuvimoles auté yooupés dev Sueauoloyolv TG amouTHoELS TToU
BteL n EQL Tloonimtel, GUVETMG, OPARIL EXTIUFCENS XATG TNV EGAQNOYY) TWV EV
AOYW rATEVOUVINQEIWY YOOLDY.

Avuiwgovovrag Ta emyelopata avtd, 1 Emitgomnn ¢poovel 1 oL mpoimobéoeis tov
G@Boov 11 g 0dnyiag cuvtgéxouv v mpoxeyévo. Ioyveiletar dw n EPI anédeke
CoPMG OTL T GAQUOKEVTIAG. TTQOIOVIA TTOU TEQLEXOUY VOReuSoededpivy oTeQoD-
VEQL TOU QVOLYRQOU YL T X0 YNom adewng xuxhodopiag Bepamevtnol amotéie-
opatog. Katd ouvvémew,  avaivon g oxéong opéhovg meog xivdivoug oy
agvoinn). TlgooBéter ot 1 EPI Gy povov sixe duxaimpo va otouxei el twv
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LOYUOVOTHDV XOTEVOUVINQIWY YROUUWDY, aAG VItoxQeoUvVTayY va TEofel oe avdivoy
Mg OxEoewg odélovg mEOog HVAUVOUG, 60OV adoEd Tr voEyeudoepedpivn,
MapBavovrag VITOYT TA VEA ETOTNHOVIXA TOQLOUOLTAL.

Emfdareton va Toviotel ot Ta emxergnipata tns Schuck ot oxépers 85 £wg 87 tng
TAEOVO0S SLATAEEWS APOQOVY ®URIWG TOV TEOTO pe Tov ontoio 1 Enttpomy) €6eoe oe
£hauOYY TO TEQOWDQLO EXTINOEWS TTOU JLOOETEL YLOL TNV EXTIUNOT TG AVOLYHOULO-
TNTAC VOGS PETQOV avoxAoews Gdewag ruxhodogiog. Zuyrexouuéva, dev apdl-
ofmeital 0T Oheg oL aropaoEls ovaxhnoews adelag xurhodopiag rat’ epoguoyr
mg dadiaoiag Twv deBowv 13 xaw 14 tng 0dnyiag 75/319 odeilovv va TEOVY Tig
ATUTOVUEVES aItO TO dB00 11 Tng 0dnyiag 65/65 TEOUTOOEGELS OVCILOG, OYETRA PE
TNV OTXOTEAECUOTIXOTITO, TNV AOPAAELR XOL TV TOLOTITA TOU (PAQUOHEVTLHOV
mEolOVTog. TéTowov €idoug amOPAoT] ATOTEEL ETOUEVIIG ATOTEAECUOL TTOAVTTAORWV
EXTUOEWV TTOV EUITTITTTOVY OTOV LOTQOPOQUUKEVTINO TOPEDL.

Kat’ agyny, oL EXTUNOELS QUTEG ATOTEAOUV OIVILKELUEVO TTEQLOQLOUEVOU SLHOOTLHOV
ehéyyov. TIpdypatt, ard T VOpOLOYio TOU AACTNEIOU TEOKVITTEL OTL, OTGRLG JUCL
HOWVOTIXY) 0QYN XOAgiTaw, 0TO TAALOW TNG QUTOOTOANG TG, VO TTQAYHOTOTOWOEL
TOMITAORES EXTWNOELS, BLOBETEL YL TOV AOYO QUTO EUQELD LOMOLTLXY EVXEQELDL, )
QOXNOT TNG OTOLOG UTOXELTOL OF TTEQLOQLOMEVO draotnd €hey o, 0 omolog Oev
OUVETTAYETOUL OTL O KOLVOTIROG SLROOTNG VITOXAOLOTA TNV €V AOYM QXN OTV EXTIUNON
TV TEAYROTX®Y oToKEimv. 'ETol, 08 maQopoLe megimrtwon, 0 xovotirdg dinaotng
meQLOQILETON VO EEETAOEL TO VITOOTATO TWV TTQAYMOTIXMV TEQLOTUTIXDV KOL TOUG
vopmoixg xagamngtopof)g 0V (mdeEL Ot OUTAL T} £V AOYW aQ(T) O, ELDROTEQQ, OV M)
EVEQYELQL ™g agxng avtng TAOYEL OO n@é&nko odaipa 1 ouvioTd xato’txgno*r]
eEovouxg 1 Qv 1) oYM AT VIEQERTN TROIMAWG TOL OQLXL TNG 6Lomguzwmg ™g evxegsmg
(B, 600V 0hpoEa TNV avaxAnom adewag uvx)»oq)oglag DOQUAHEVTLHOV TTEOIOVTOG TNV
npomagoredeico andpaot Upjohn, oxéym 34).

Ev npoxelpéve, dev ovvdyetat, £x ngd)mg ('npsmg, o 1 weooBaihousvn anddaan,
cm]QLCopsvn ot yvu)un g E®L ndoyer and meodnro ocpd)»pa M exd0BNre ®aTd
xataxgno*n gEovolog 1 ot ) Emitoonn vegéfn moodniwg ta 6o g 6Laxguzwmg
TNG EVYEQELNG.
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A0 T0L TQOEXTEDEVTAL TTQORVITTEL OTL, PE TNV ETUPUAAET TWV EXTLUNOEWY OTO TAAUGLO
€EETAOEMG TNG MEOCPHUYNG €L TG OVOLAG, OL }\.C’)‘YOI, axvgd)osmg mov TEOPdMeL 1
Schuck #awd ) dadiwaoio Twv aopolotinmv pétowv dev mpoéyouv, ota mAaiow
oG TEWTNG EEETACEWG, AUTAOV oV TTeofdiler ) Emtoomnn oog otholen g vo-
HOTNTOG TG TEOOPAAAOUEVNS aTOdAoEWE.

Q01600, oToV Babpd Tou oL AdyoL avat@eoeu)g mtov teofdiierm Schuck dev paivovian
va O'chovwou, TOVTOG EQEICUATOG, 1) oaitnon avaorokng dev ngsna va aroQoupbet
rata v eEéraor tov fumus boni juris, xm@tg eEETOON TOV EMELYOVTOS HAL TNG
OToOPoEWS TV CUUDEQOVTWY EV TQOKELUEV.

Eni tov emelyovtos xou el TG otabuioews Twv ovupeQoviwy

H Schuck wXUQLCsraL o1, av dev avaotahel 1 extéheon tng mEooBorlopivig amo-
ddoewg, Oa vmootei Baold xat averavopOwen Tnpic.

H avdxinom tng ddelag xuxhodogiag tng omoiag eivar xdtoxog Oa giye wg ouvénew
O oL LaTEOL Bat VITOYXEEOTUVTIAY VAL XOQNYOUV OVTAYWVIOTIXG. PAQHUHEVTIXA TTOOIO-
vta. H Schuck toviCer 6tL, ondpm xon petd v axvpwon tng avaxhioewg g ddeiag,
Oa eivon advvarn 1 avaxvrhodogi TNV 0YOQA TOV (GUQUOHEUTIAOY CUTMV
TROLOVTWV VITO TOUG 1dLovg Gpoug, acbof) artoderyOel SuoyEQETTATO, ®OU OF ogwpéveg
JISQUITd)OELg advvaro, va tebel ex véou oe xvu}\oq)ogm daguorevTIHO ngouov Tou
xeL eEaPavIoTEL aTtd TV ayoQd Lo peydho xgovmo 6la(m]pa ITgooBéter Ot avm "
Emoxegela avaxvx)»oq)ogwtg odeileTon oTO yeyovog OTL OV ELvaL EVHONO VOL TEELOTOVY
OL YLOITQOL VaL XOQTYOUV POQUOAEVTIRA TTROIOVTA. TTOU OIOCVQONHAY TTOONYOUHEVWC
anod TV 0yoed, iwon pdhiota dtav M ardoveon autr) enhBe xatdmy dadiiaciog
PAQUOHOETAYQUITVI|OEWS.

I-3030



98

100

EIITPOITH xatd SCHUCK

H Emttpomny] vtootnoilel 0Tt §ev OUVIQEYEL 1) OXETUAT UE TO ETELYOV TEOUTO0EON).

Adevdg, wyvpiletar T n evdexopevn avdxinon adewag #xuxhodogiag rephapa-
VETOL OTOUG OUVIOELS EPOQIOUG WvOUVOUS KAOE PaQUOMEVTIN]S ETXELQNOENS.
EVOTOUETOL CTV OLKELQL ETLXEIQNOT V0L OOQUMLOTEL EVAVTL TWV XQNHOTOOLKOVOUXDY
GUVETTELDV O AVORANOE®G, LE TNV EGaQpOYN %aTdANANG oG, OT1wg 1) diat-
$0QOTOINON TV TEOIOVIWY %ol 1) EENCHAMOT) ETAQEHROVS KUHAOY EQYOLOUDV.

Adetéov, vootniler ot xortdmLy TG Beomioewg g draduraoiog Tov agboov 15a
g 0dnyiag 75/319, ev mdom de mepuTToEL ad Tig 31 Avyovotou 1999, TUEQOMNVICL
£x860emg TG TeMxri Yvdpng g EPL 1 Schuck 6o émoerne va avaptver on n Emi-
1O} Bt XKAAOVGE T ®QATN MEAN, HE QATOGOON TNG, V& AVOHAAECOUV TG adeleg

- HURAOPOQLOG TV GOQUAHEVTIRMV TQOIOVIWV TTOU TEQEXOVY vopeudoededoivn.

And éeyLar vopoloyio TonUITTEL OTL TO ETELYOV MG QUTTOEWS OVOOTOM|G EXTENE-
OEWC TOETTEL VOL EXTLIATOL GE GYEON) JIE TV VILGQXOV0N OVAYKT) TTQOCWQIVIG KOICEWS,
TEOXEWEVOL Va. atodevyOel 1) TEOKANOY CoPang %o averavoBwTng Inuiag otov
S1do mov Tiytel TV avaotor. Suvados, aoxel, Wing oodug 1 eméhevon g
tnpiog eEaQTdTal amd T ouvSQOpT EVOS CUVOAOU TAQAYGVIWY, VO WITOQEL QLUTT) VO
mBavoroynOel emarpud [B., yuo Topdderypa, Tig datdEels g 29ng lovviov 1993,
C-280/93 R, T'espporvia xaté ZupBovhiov, Zulhoyn 1993, o. I-3667, onéyers 22 xou 34,
xou NG 141 AexepPoiov 1999, C-335/99 P(R), HFB x.A.zv. xatd Emtgomng, Zuihoyn
1999, 0. 1-8705, oxéym 67].

St und xgion vndbeon, M dpeon extéleon g mEOOBAAAOUEVS AOPACEWG
GUVETAYETOL THY TTAT|QT AITOCUEOT ATTO TNV AYOQEL TWV GAQHAKEVTIRGY TQEOLOVTWV
7OV avapéQoVTaL OTo 60O 1 g aTTopaoems. Qg £x ToUTOU, AV dev OVOOTOAEL M)
extéheo] TNG, eivar TOAVOV OTL TO. VITOXATACTATO. GOQUANEVTIHG TROIOVIQ, TV
VROEEN TV omolwv avayveeitouv ol diddixor, Ba oUVTOLYOYQOPOUVTOL TTROG O
VIHOTAOTAON TWV GOQUAXEVTIADY TQOIOVTWY TTOV 0IIO0UQBMNHOY XOTA TN Sudgrer
g eml TG ovoiog dodiwaciog.
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Yrdgyer emoptvwg o nivduvog, watdmuy EVOEYOUEVIIG OXVQWOEWG TNE TQO-
apairopgvng amoddoewns, va eivon Suoyegés yio T Schuck va OLVOIKTTIOEL TOL HEQIDLOL
QY0QAg TTOV %aTelye TEWY amd ) Béam oe edaguOYY TG eooBariopévng amoda-
OEWG.

Qo7t600, n Schuck mepLopileTon oTo va mEOPAMAeL TIc OQUOYEQEIES UVARTHOEWS TWV
peQWiwv ayopds, eEautiag 1iwg puog EVOEXOEVIG OTWALLOG EUTOTOOUVIC OTaL €V
Aoyw pagpaxevTind TEoiOVTA, OUSOANE dpwS anedeiSe Ot epnodia duaBowTrng
vopuxng Gpuoemg Ba eptddILa Toug Lorteolc va OUVTAYoYQadOUV eX VEOU T HOQ-
HOXEVTLHG, TTEOIOVTOL AUt xaw Tn) Schuck va avaxtiioet oNUAVTIXY AVaAOYio qUThV
TV peQWiNV ayopds xotémy Béoews ot epoaopoY, PETOEY dhwy, raTAAANAWV
HETQWV SLadNpiTEWS TTROG TOUS YLOTEOUC,.

Emumiéov, 1 mooBaddpevn tnuia eivon xabaode XONHATXY) KA, XOT AQYMV, M
x0Bopds yenuaT Inuia dev proget va BewonOel wg averavopBw 1) £0Tw wg
duvapevn vo amoxaractabel dvoxeos, edpooov MITOQEL VO XOTOOTEL AVTIKEIPEVO
HETOYEVEDTEQNS YOnMomrs amolnuumoswg  (Sudtatn e 3ng IovAiov 1984,
141/84 R, De Compte »avd KowvoBovhiov, Zuhhoyr| 1984, o. 2575, oxéym 4).

Evanoxerran méviwg otov dixaotr) twv acholMotindv pétowv va eEetdlel ta
OUYXEXQUIEVOL TEQLOTATXG Ot %GBe mepimTwon (woomagatedeioa dudtakn De
Compte »atd KowoBouvhiov, ouéym 4).

EmBareton va tovotel, ouvadig, éu o ximhog EQYO.OUDV TTOU CVTLOTOLYEL OTO
PAQUOXEVTIHO TQEOIOV 7OV  avadEQETaL  OTNY neoofoAlopevn  anddpaon a-
VIWTQOOWITEVEL, OTIWG TIQOXVITTEL ATTO TOL £YYQOPOL TTOV meooxduoe 1 Schuck xatdmy
atpotog tov Ipoédgov tou ITowtodxeiov, OUEATITEO THIUOL TOU GUVOMHOU ®UXAOU
gQYaoUDY TG TeAeutaiog. Ou oovopxés ammeteg mov Ba ovverayotav 1 Béon o
epaguoyr) TG anodpdoEws avTHE MIToEovoaY TOAVOV vl oupPYMPLOTOVV pE TIg
TWM|CELS AWV TOIOVTWY %o dev Ba fray, o KOO TTEQLITTWON, LXAVES VAL KAOVI-
oouV ta owovopxd tng Schuck.
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EEdAhov, mpénel vo. AndBel vrdym 1o yeyovds 6w m Schuck dpa oe pua moAD xakd
QUBOPEVN aYOQd, CUTH TWV PAQHOHEVTIXAOV TTQOIOVIMV Yl avOQ®7mLVTY X e1ioM.

S TOp£ OpUIDG TTOV QUTOLTEL GUYVE OMUOVTLRES ETLEVOVOELS Ko OTTOV 0L QUOBLES OLQYES
oeovv va. odmymBouv va enépouy yoryopa otav magovatdtoval xivouvor yia T
dnpodoia. vyeia, i Adyoug Tov dev eivon TAVTOTE TEOPAEYLUOL AT TIG OLKEIES ETOUL-
QIEC, EVOTTOUELTOL OTIS TENEUTOUES, EXTOG 0LV TTOETEL OL IBLES VL UILOoTOUV TN Tnpial uag
Této10g ENEPPAOENS, VO BWQAXLITOUV EVAVTL TWV CUVETELDY OUTIG HE XOTANMANAN
TTOMTURY.

H andépaon g Ig AexepBoiov 1996, xotd tng omoiag eEdhhov dev aonnnue
npoodpuyn amd ) Schuck, Tovile 11dN v Vrtagkn emBAafov amoteAeopdTOV TWV
PUQUAXEVTIXDV TIQOIOVIWY 7OV TTEQLELaV vOReudoepedpivn. Q¢ ex TouTOU, M
mBavdTnTa EXSO0ENS ATOPAOENS AVARANOEWS 1) AVAOTOANG TG Adeag ®UAOPO-
olag Tng omoiag M Schuck 7rav xdroxog émpemne va eixe AndOel VoYM petakl Twv
AVOVVWOV TTOU ETQETE HOVOVILA VO UTOOTEL, EPO0OV EVaL ®QATOS PENOG €lye TrTnioer
and v E®I va emAnd el tov Bépatog, dudtt poovoioe Ot 1) petafolr) Twv 6gwv g
aderag wurhopoptag 1 1 avaoTol| 1) 1) AVAXANOT) TNG TTAY VCLYROUES YL TNV TTQO-
otaocia g dnudolag vyelas.

Ev mdom TEQUTTMOEL, 0xdun %L av vitoteBel 6T 0 rivduvog Tnpiag averovoebwng 1
duvapéving duoyens VoL amoxaTaoTaOEl OTOTLY EGAQUOYNS TG TEOoBarAouEWS
amodAoemg #atd TN SidoueLo TNG £l TG ovoiag duadikaoiog BewonOel wg ETaQHAG
anodederypévog, 1o oupdpéoov g Schuck va emTUXEL AVOOTOAY) EXTEAECEWG TG
TEooBoMAOPEVTS ATOPAOEWS SEV UITOREL VO UTEQLOYVOEL EV TTQOXELUEV® ETTL TOU
oup£EoVTog oV TTaovowile yuo Tv Kowvdtnra 1 apeom avaxinon g ddewag
AUAAOPOQLAS TNS OTOIALS TRV HATOYOG EVOPEL TOU 0XOTTOV TEOOTACL0G TNG dnpooiag
vyelog.

Suvadacg, TQETEL VOL UTTOMVNOTEL OTL, #AT’ aQY1V, GO0V apOQA TIG ATOUTY|OELG OYETIHA.
LE TNV 7TQOOTACIA TG SNUOOLOG VYELOS, TTQETEL AVOUGLOBNTNTO VO AVAYVWQLOTEL 1)
TEOEXOVOQ. CTOVSAUOTITA TOUG OE OYEOT) ME EXTYMOELS OLROvVOpXRTlS PoEWS (TTQO-
napotedeioa SudroEn Hvwpévo Baoilewo xatd Emtponmg, oxéym 93).
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Zmv vrd xgion vobeom, dev approfnteitan ot M yvdum tng EPI, oty omoia ava-
degeTan 1 mooPohhouevn andpaom, Tovitel, 0oV adopd Tig EMSQACEL OTO Xe-
VIQLXO VEUQXO GUOTNUOL, OTL T 8V AOY® PAQUOHEVTING. TTQOIOVTA £XOUV «OOPBOIOEC
ETEVEQYELES OTWG YPUXWTIREG AVTIOQATELS 1) YUY WO, XATAOMAPY %0 CTEAOHOVC» HalL
onL0 nivduvog ToEmopaviag 1o eEGQTNOT etvan «duaitega Yvawatde». Toviteremiong
OTL «UTLAQYOVV AVNOUYIES WG TTQOG TOL OQAXTNOLOTIXG ACPAAEINS TWV GOQUAKEVTI-
XMWV TQOIOVIWV OV TTEQLEXOUV vogyeudoededoivn [...] oxetnd pe TOV *ivduvo
TEWTOTOBOUG TTVELROVIXIG COTNOLAKYG VTEQTAONS Hal GAAwY coPogmv avemtBy-
WtV eVEQYEUDV 0TO X0Edayyeloxo [...]». Ta mogiopato avtd emBefardvovy Tig
EXTUNOELS TTOV gl oty 101 TaypatortonBel emti TG AOPALELOS TOV GOQUAREVTIRMY
oUTAOV TEOOVTWY 1o 1996.

Kardmyv tov mogiopdtwv g EPI ot ta Gagpaxeuting mooidvia mov negéyouv
vogyevdoededoivn dev eivar amoteheopatind amd BegamevTnt dmoyn Yo TV a-
VILETMOTLO TG Touoaexiag, 1 Emrgomnt, Bactopevn ot yvapn e owelog eni-
TEOTYS, XOTEANEE OTL 1) OXEOM OPEMOUG TTROG HVOVVOUS MTALV CLOVITTLA).

Me tnv emupviagn Twv extuniosnv tov Ho taypatomomBoty oto Thaiow g e
T ovoiag dadinasiog, 0 SaoTig TWV AoPaMOTIHOV PETQWV Sev IToQel, eEMleipe
evdeiEewv meodniov opdiuatog 1 xotoxeoews eE0Vaiog, Vo VTOXATAOTHOEL TV
E®I pe tig duxég Tov extpnogs, oL omoies lvon AOTEAECHO. [LOG EUTEQLOTATMNEVIG
%O XAT OVTILLOALGLY SLodLHaaiag Tou TNV 0dyMoy Vo GUCTHOEL TNV avaxANGoT) Twv
adEUDY xURAOPOQIOG TWV GUOHOKEVTIRMY TQOIOVIWY OV TTEQLEXOUV VOQYEUSOE-
Hedoivn.

AopBavoptvev Opwg vroym Tawv v Aoym extuoewy, TIondmTTEL 6T 1) oeTyNom
AvaOTOANG ExTEAETEWG TNG TROOBANAOPEVIG OTTOPEGEWG EivoL LoV VoL EXOETEL TOUG
XQNOTES TV &V AOYW GOQUOXEVTIXGOV TQOIOVIWY Ot GOPBQOTE HIVEUVOUC *au va,
TEOXAAETEL, OGOV apoQd. TN Snpdoia vyeia, Inpies oL omoieg Ba ftav avemavéobwteg
O€ TEQITTWOT) METOYEVEOTEQNS ATOQEIYEMG ETTL TG OVTINS TS TEOCHUYHC.

A6 T0 GUVOAO TV TIQOEXTEBEVTWY TQOXVTTTEL STt 1) CLTNON ACHAMOTUADV PETOWY
TRETEL VO ATtOQQUDOEL
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