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3.
In which of the current Member States is there the possibility, on the basis of legal provisions or
government intentions, that the population will be able to express its views on the admission of new
member states? In particular, does the Commission anticipate a referendum in Austria where fears of an
influx of job-seekers from new member states and concerns about the Temelin nuclear power station may
be used as a means of gathering domestic political support?
4.
How does the Commission view the possibility of referenda in the Member States, and how does it
access this possibility in the applicant countries, particularly against the background of the statements
made by Mr Verheugen in 2000 on the desirability of increasing the involvement of the electorate by
holding referenda on such fundamental issues?
5.
Does the Commission already have an emergency plan with regard to what should be done if the
accession of one or more Member States is blocked at a late stage by decisions by the electorate, who find
the pace of accession too fast or who pose conditions on accession other than those agreed during the
negotiations or even totally reject the very principle of accession?

Answer given by Mr Verheugen on behalf of the Commission
(5 November 2001)
The Commission closely monitors the state of public opinion on accession in the candidate countries via
its delegation in each country, while its enlargement communication strategy provides factual information
about all aspects of the accession process. A recent survey found an absolute (in some cases relative)
majority of the population in each country in favour of its government’s integration policy.
Individual countries may hold referendums in connection with their ratification of the accession treaty, if
their constitutional and legal processes allow or require it. According to the Commission’s information a
referendum would be a constitutional requirement for ratification of the accession treaty in Romania and
Slovakia.
The accession negotiations culminate in the signing of an accession treaty that then has to be ratified
according to the constitutional procedures in each signatory country. The Commission sees no reason to
give particular consideration to the outcome of the ratification process.
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WRITTEN QUESTION E-2294/01
by Erik Meijer (GUE/NGL) to the Commission
(31 July 2001)

Subject: Elimination of differences of interpretation with regard to VAT refunds
1.
Does the Commission recall the judgment of the Court of Justice of the European Communities of
3 June 1992 (Case C-287/91) in which Italy was found to have acted in breach of the Eighth VAT
Directive 79/1072/EEC (1)?
2.
What implications will adoption of the Commission proposal of 17 June 1998 (2) to amend Directive
77/388/EEC (3) have for the refund of VAT by Italy to foreign firms?
3.
Are there still differences of opinion on the application of the 1992 judgment, with Italy being
accused of non-compliance, not only by firms but also by Member States?
4.
In the Commission’s view, how long can such differences of opinion on conflicting interpretations
continue?
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5.
If the answer to question 3 above is yes, what is the Commission doing to resolve this difference of
opinion before the new version of Directive 77/388/EEC enters into force?
6.
Are there any other differences of opinion relating to agreements on tax harmonisation and crossborder refunds? How does the Commission envisage resolving them?
(1) OJ L 331, 27.12.1979, p. 11.
(2) COM(1998) 377 final < OJ C 219, 15.7.1998, p. 16.
(3) OJ L 145, 13.6.1977, p. 1.

Answer given by Mr Bolkestein on behalf of the Commission
(15 October 2001)
1.
The Commission knows of no difference of opinion concerning Italy’s application of the Court of
Justice judgment of 3 June 1992 (Case C-287/91).
2.
It is true that in 1994 the Commission sent a reasoned opinion to the Italian authorities, on the basis
of Article 228 (formerly 171) of the EC Treaty, asking them to take certain measures entailed by
application of that judgment. Since Italy complied with this request the proceedings were dropped.
3.
For some time the Commission has had new reports of significant delays in the reimbursement of
VAT to foreign taxable persons by the Italian authorities. The Commission again contacted them on this
subject. At the end of 2000 the Italian Government announced it was adopting new measures which
should reduce the delays.
According to the most recent information at the Commission’s disposal, these measures have not yet
achieved the desired effect, and so the Commission may decide to initiate new infringement proceedings
against Italy in the near future.
4.
It should be pointed out that as far back as June 1998 the Commission presented a proposal for a
Council Directive amending Directive 77/388/EEC as regards the rules governing the right to deduct value
added tax, with the objective of replacing the VAT refund procedure laid down in the Eighth VAT
Directive, (Council Directive 79/1072/EEC of 6 December 1979 on the harmonisation of the laws of the
Member States relating to turnover taxes < Arrangements for the refund of value added tax to taxable
persons not established in the territory of the country) with another system for recovering VAT owed or
paid in another Member State. Under the proposed system taxable persons could recover VAT directly in
the VAT declarations they submitted in the Member State where they were established.
The aim of the proposal is to resolve the problem of delays with refunds and also substantially to simplify
matters for traders by enabling them to recover VAT charged to them in another Member State in the
same way as their national VAT.
Despite universal support from traders and a favourable opinion from Parliament and the Economic and
Social Committee, the Council has not yet been able to reach unanimous agreement on this proposal.
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WRITTEN QUESTION E-2300/01
by Lord Inglewood (PPE-DE) to the Commission
(31 July 2001)

Subject: Foot-and-mouth disease recovery plan
If the UK Government made a request for a financial allocation for a recovery plan in areas affected by
foot-and-mouth disease (for both agricultural and non-agricultural sectors), would the Commission give a
positive response?
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